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Introduction

The Association of Professional Engineers and Geoscientists of B.C. iscomprised
of 16,000 Professional Engineers and Geoscientistsregistered in British Columbia.
The principal function of the Association isto register and license its member ship,
as appropriate, to ensurethe protection of the public interest.

The Association of Profrssional Engineers of British Columbia was constituted by the
Engineers Act of 1921 on the primary principle that the formation of a self-regulating
professiont would protect the public of British Columbia from unqualified and non-
licensed practitioners. Seven decades of quality engineering serve as testimony to the
wisdom of that legidation. The Association is continued in the present day as the
Association of Professional Engineers and Geoscientists of the Province of British
Columbia under the Engineers and Geoscientists Act.

There is a public expectation that the professional conduct of its Members will be
managed by the Association. To meet this expectation, the Association has established
a“ Code of Ethics’ 2which outlines the principles of honourable conduct and ethical
standards to be followed by al Members.

Thisis consistent with the position of trust and accountability afforded the Engineer
and Geoscientist as honoured and respected members of society. At the same time, the
Association is cognizant of public scrutiny of professions. Such scrutiny has been
increased by Canada’s Charter of Rights and Freedoms in its recognition of individual
freedoms and the accountability of public institutions.

Professional Engineers and Geoscientists make a significant and essential contribution
to the socioeconomic life of British Columbia by working in key areas impacting the
present and future development of our province. Their fields of professiona practice
broaden as disciplines diversify and become more specialized.

Pride in our profession is along-standing tradition. It is based on a commitment to
professional competence and quality practice. It is sustained by the fundamenta values
adopted over many generations by the best Engineers and Geoscientists, and is given
public expression in the increasing number of significant works affecting society.
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The* Guidelines For Professional Excellence” isthe Association’s blueprint for its
ongoing quest for excellence. It describes, for the benefit of Members, clients,
employers, new members, membersin training, educators and the public:

® the abjective that each Member strives to maintain;
o the fundamental values of professional practice;
® the environment within which Members practise;

o the documentation and programs available to assist Membersin achieving
excellence in professional practice.

In publishing the Guidelines, the Association relies on the self-discipline of its
Members to ensure their effective implementation. Achievement of excellence will
benefit the profession as awhole, enhance its reputation and improve its socia
standing and influence. A better professional practice inevitably brings a Member
recognition, higher status, career advances, the opportunity to work on important
projects, and personal, intellectual and material enrichment.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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Statement of Objective

It is the objective of each Member to provide to society professional service of the highest quality and to foster
continuing personal competence and professional development of all APEGBC Members.

The objective provides focus to Members on their individual responsibility to maintain
excellencein the practice of engineering and geoscience with due regard to:

® The health, safety and well-being of the public;

® The protection of the environment;

o Thefair administration of the Act and the Code of Ethics-,

® The enhancement of the engineering and geoscience professions.

In achieving this objective, Members will maintain a position of respected prominence
in society world-wide, and be recognized for their valuable contributions.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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Professional Values

“ Aprofrssion is a learned calling which requires advanced intellectual knowledge, understanding and
abilities gained from intensive and specialized education, training and practical experience.” *

Members of a profession practise within their areas of knowledge and experience,
doing so out of commitment to serve and protect the public. Professional practitioners
also ensure that their competence is maintained throughout their careers. They are
committed to higher education, objective analysis and reasoned judgement based on
scientific principles.

The Association hasidentified four values fundamental to professional practice:

competence

Competence includes knowledge of the field, well-
developed skills and experience.

Competent Engineers and Geoscientists are dedicated to mastering the knowledge and
sKkills necessary for their professional practice.

Competence is the ability to apply scientific principles and proven concepts. It
demands the strict and constant application of high standards of practice.

Competence is also aquestion of art. It demands practical judgement and the wisdom
to use knowledge effectiveh~ It involves respect for the human and environmental
elements at every stage of professional practice.

Ethical conduct

The interests of clients, employers and society as a
whole are key considerations.

Ethical conduct requires a Member to place the highest priority on the safety, health
and welfare of the public followed by protection of the environment, the interests of
clients or employers, and personal interests.

Ethical conduct requires dedication to the principles set out in the Code of Ethics.* In
the search for technical and scientific success, within the limits of legidation,
regulations and good practice, Members® actions are guided by their professional
conscience.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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Individual Accountability and Responsibility

Members are personally accountable and responsible
for their work and their professional opinions.

Responsible Members accept only those assignments for which they have the necessary
competence.

The Association grants individual Members professional status and an exclusive right
to practise. Professional status entails obligations towards clients and employers who
engage the services of a Member.

Members must assume total responsibility and accountahility for the consequences of
their professiona actions. Members are personally accountable to society as awhole,
their clients and their employers for the work they do.

Members must act with integrity in their activities and must balance the demands of
society for scientific development with the obligation to protect society from
significantly adverse effects of those demands.

Throughout their working careers Members are responsible to assign the time and
energy necessary to ensure individual scientific, professional and personal growth. The
Association promotes excellence in professional practice by encouraging continuing
education and other self-improvement programs for its Members. In thisregard, the
Association will provide Members xvith information about educational services,
resources or tools available to assist them.

commitment to Society

Helping society make the best choices for today and the
future.

Members should demonstrate their commitment to society by maintaining and
promoting a high level of professionalism and excellence in their activities.

Through their many professional and private activities, Members guide society in
making choices. Given that these choices can have far-reaching consequences for
society, Members must explore and promote economic, socia, political and
environmental solutions and directions that promote a broad concept of
“sustainability”.
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The Nature of Professional Practice

Engineers and Geoscientists must consider the consequences of their work on the safety and health of
the public, the environment and property in today’s changing world.

The Codc of Ethics requires Membersto consider the consequences of their work on
the safety, health and welfare of the public and protection of the environment.

Indisputably, the human element is a primary concern of the profession. It is beneficia
for Members to be able to identii~T, understand and evaluate the socia, political,
economic and environmental issues dominant in their socierx~ These issues affect the
organizations in which Members work, their daily tasks and the projects for which they
are responsible. Some examples of such issues include:

our aging population, multiculturalism, sharing of the job market by men and women,
the aspirations of native peoples and protection of the environment.

To understand the many concurrent influences on the organizations for which Members
work and the projects they undertake, Members must be aware of the setting in which
their professional activities are conducted.

The Province of British Columbia has undergone
many significant changes during the last two decades.

Many profound changes have engendered new socia issues. The information age has
provided tools that make available to Engineers and Geoscientists relevant and current
knowledge of al aspects of their endeavours.

The political environment has changed significantly at the international, national and
provincia levels. The role of governments and people’s expectations of government in
our complex society have increased dramatically, influencing the day-to-day lives of all
citizens to an extent never before contemplated.

Nationa and internationa forces, which are moving the country to aworld economy,
have a momentum of their own, and are so powerful as to challenge the ability of
provincia and local governments to manage their destinies.

Members must understand the significance of arapidly changing world on their
profession, the environment and the economy, and take those steps necessary to
continually and progressively adapt to these changes as they have done so successfully
in the past.
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In recent years, the environment has become a significant public issue which is
reflected by the sentiment that environmental degradation should be minimized. Public
concerns for the environment tend to promote a greater emphasis on pollution control
and abatement programs and reclamation. Members must be aware of, and adapt to,
the resulting shift of emphasis from growth-related industry and commerce to
regulatory and environmentally focused reclamation activities.

A Member’sroleis determined by a wide variety of
interacting parties.

Engineering and geoscience activities can be very diverse, given the wide variety of
parties that may interact in planning and executing a project. These might include:
elected officials, public servants, community organizations, pressure groups, the
media, employers’ associations, trade unions and the public. Work is not the only
project dimension to be considered. The social, political, economic and environmental
setting within which participants interact can also influence the success or failure of a
project.

Evolving Technology

Technology is rapidiy changing and all Members must continue to strive vigoroudy to
stay current in their field of expertise. In addition to formal continuing education
instruction, Members should update themselvesin all the informal ways available,
particularly by reading technical journals and magazines and by discussion with
experts and peers. Members have a duty to advance knowledge and to transfer
knowledge to other Members and the appropriate scientific community.

Social Trends

Members must have a strong awareness of the social, environmental, political and
fiscal settings in which their professional decisions are made. They must have an
understanding of social trends and be sure that their decisions take into consideration
the aspirations of appropriate elements of society. There has been much social change
in the past three decades and it appears likely to continue at an ever-increasing rate.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA

5 [ ) 2 ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA4 @2



THE NATURE OF PROFESSIONAL PRACTICE

Engineers and Geoscientists must not only focus on the technical competence of their
endeavour but, at the same time, must be sure that exemplary business practices will
promote and inspire confidence in those with whom the~" do business.

Relationships

Excellence

Members should promote good relationships with the public, employers and
employees, clients and colleagues. They must hold the public interest in priority over
their clients’ and employers’ interests, and both interestsin priority over their own.

The people of British Columbia have, through the Engineers and Geoscientists Act,
vested Members with certain responsibilities and privileges. In return, they have aright
to expect competence and ethical behaviour from Engineers and Geoscientists.
Members must strive for more than adequate or sufficient technical skills. Their goal
must be professional excellence.

Professional Review

Members must seek review of their work as a basic eement of quality management.
Association Bylaw 14(b), entitled “ Quality Management”, requires that al designs
undergo an “in-house”’ check. The extent of the check will depend on the
circumstances; for example, a complex design may necessitate afull formal, detailed
review of project methodology, calculations and recommendations, whereas a design
utilizing basic, well-established principles could be a simple review of the documents
and/or discussion of the salient points of the work with a colleague.

However, al structural designs must undergo a concept review to determine that the
structural concepts are complete, consistent and in general compliance with
appropriate codes. Representative samples of the individua elements must be checked
to evduate the analysis, design and detailing procedures used by the design engineer.

Bylaw 14(b) aso requires field review by Members during the construction of their
projects.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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The Challenge

The challenge is to achieve excellence —meeting all objectives and applying everything learned —and to
do it consistently.

The Guidelines present value statements for the quality service every Engineer and
Geoscientist should strive to achieve. The goals of excellence are within reach of every
Engineer and Geoscientist. The challenge is to achieve excellence . meet al objectives
and apply everything learned . consistently.

The achievement of excellence is the consequence of the dedicated work of many
Members working in industry, the civil service, construction and private consulting
firms. It can be achieved by the application of the professional values that have been
designed for all Engineers and Geoscientists to use, adopt and make their own. The
challenge is to make them work for you!

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA4 @2

o



THE NATURE OF PROFESSIONAL PRACTICE

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA4 @2



THE NATURE OF PROFESSIONAL PRACTICE

GUIDELINES FOR PROFESSIONAL EXCELLENCE

_ ~Administration
Governing Legislation

In British Columbia, the governing legidation regulating the engincering and geoscience
professions is the Engineers and Geoscientists Act. This Act:

® Defines the practice of professional engineering and professional geoscience;

® Creates the Association of Professional Engineers and Geoscientists of British
Columbig;

® Assigns to the Association the responsibility for examining and accepting applicants
for registration;

® Restricts the practice of professional engineering and professional geoscience to
Members;

® Assignsto the Association the task of enforcing the Act, including the disciplining of
Members in accordance with the procedures set forth in the Act;

® Empowers the Association to make bylaws for its own management and to set forth
acode of ethical behaviour for its membership.

This Act is one of the fundamental building blocks supporting a Member’s
professional activity.

The Act is attached as Appendix A to Section 7.

Bylaws of the Association

The Council of the Association may pass bylaws pursuant to the Engineers and
Geoscientists Act. These bylaws provide procedural guidance regarding the
adminigtration of the Act. They provide for the eection of a Council, examination of
applicants for membership and licensing, and a Code of Ethics.

The bylaws are attached as Appendix B to Section 7.

Code of Ethics

A profession assigns its highest obligation to society.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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“ Adherence to a code of ethics ensures an adequate standard of competence and
conduct based on arelationship of responsibility and trust between the profession and
the public, while maintaining respect, integrity, and
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confidentiality between practitioner, employer, and client. But the highest obligation of a professionis
to society, which it serves. the members of a profession shall protect the interests of society
in the areas of the profession’s specialized expertise. This obligation rises above all others
when there are conflicting responsibilities. As part of this ‘social contract’, the recognized
professions in Canada have been given the authority and responsibility to be self-
re?ulati ng under their respective provincial or territorial legislation, and to ensure that
only qualified professionals are licensed to practice.”®

The Association’s Code of Ethics deals with Members’ relationships with the public,
colleagues, employers, employees and clients. Adherence to the Code ensures a high standard of
competence by placing an obligation on Members t0 exercise responsibility, respect, integrity
and confidentiality between themselves, the public, employer and client.

The Code of Ethics prescribes principles of ethical behaviour for Members. These are
in addition to the obligations of the ordinary citizen and thus dictate a higher level of
honourable conduct. The manual to the Code provides guidelines to the application of
the principles and also offers some anecdotal examples of hypothetical failuresin ethical
conduct.

The Code of Ethics and Code of Ethics Guidelines are attached as Appendix C to
Section 7

Organization charts

Discipline

The Association has organized its many functions as outlined in the charts attached as
Appendix D to Section 7.

Each of the many component parts of the Association and a description of their
responsibilities and functions is described.

The publication of these Guidelinesis part of the Association’s strategy to enhance its
“Excdllence in Engineering and Geoscience” program, focused on supervision through self-
discipline. (A number of relevant Association publications have been or will be published as
noted in Section 8.)

In order to carry out the intentions of the Act, Bylaws and the Code of Ethics, the
Association developed a structure to provide for the discipline of its membership. This
structure is outlined and explained in detail in Appendix E to Section 7.

702
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EXCELLENCE

Appendix A
GUIDELINES FOR
PROFESSIONAL

Engineers and Geoscientists Act

19

(76% amended September
1993)

Interpretation

1.  InthisAct

“association” means The Association of Professional Engineers
and Geoscientists of the Province of British Columbia

“board” means the Board of Examiners of the association;

“certificate holder” means the corporation, partnership or other
legal entity that holds a valid certificate of authorization;

“certificate of authorization” means the authorization given
under the seal of the association that permits corporations, part-
nerships or other legal entities to practise professional engineering
or professional geoscience through employees who are members
or licensees;

“council” means the council of the association;

“direct supervision” means the responsibility for the control and
conduct of the engineering or geoscience work of a subordinate;

“executive director” means the executive director of the as-
sociation;

“former Act” means the Engineering Profrssion Act, R.S.B.C.
1948, c. 110, and amending Acts;

“licence” means the official authorization given under the seal
of the association that permits a nonresident person who meets the
requirements of section 10 (4) to practise professiona engineering
or professional geoscience;

“licensee’” means a nonresident engineer or geoscientist li-
censed under this Act or the holder of alimited licence under this
Act;

“limited licence” means the official authorization given under
the seal of the association that permits a person to practise pro-
fessional engineering or professional geoscience within the scope
specified in the limited licence;

“member” means a registered member of the association;

“practice of professional engineering” means the carrx’ing on of
chemical, civil, eectrical, forest, geological, mechanical, met-
allurgical, mining or structural engineering, and other disciplines
of engineering that max’ be designated by the Council and for
which university enginecring programs have been accredited by
the Canadian Engineering Accreditation Board or by a body
which, in the opinion of the Council, is its equivalent, including
the reporting on, designing, or directing the construction of any
works that require for their design, or the supervision of their
construction, or the supervision of their maintenance, such ex-
perience and technical knowledge as are required by or under this
Act for the admission by examination to membership in the
association, and, without restricting the generality of the fore-
going, shal include reporting on, designing or directing the
construction of public utilities, industrial works, railways,
bridges, highways, canas, harbour works, river improvements,
lighthouses, wet docks, dry docks, floating docks, launch ways,

702
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marine ways, steam engines, turbines, pumps, internal combustion
engines, airships and airplanes, €electrica machinery and ap-
paratus, chemical operations, machinery, and works for the de
velopment, transmission or application of power, light and heat, grain
elevators, municipa works, irrigation works, sewauc disposa works,
drainage works, incinerators, hydraulic works, and all other
engineering works, and al buildings necessary to thc proper
housing, installation and operation of the engineering works
embraced in this paragraph; but the performance as a contractor of
work designed by a professional engineer, the supervision of
construction of work as foreman or superintendent or as an
inspector, or as a roadmaster, trackmaster, bridge or building
master, or superintendent of maintenance, shall not be deemed to
be the practice of professional engineering within the meaning of
this Act;

“practice of professional geoscience” means reporting, advising,
acquiring, processing, evauating, interpreting, surveying,
sampling or examining related to anx” activity that

(@) is directed towards the discoverx’ or development of oil,

natural gas, coal, metallic or non-metallic minerals, pre-
cious stones, other natura resources or water or the in-
vestigation of surface or sub-surface geological conditions,
and

(b) requires the professional application of the principles of

geology, geophysics or geochemistry.

“president” means the president of the association;

“professional engineer” means a person who is registered or li-
censed as a professional engineer under this Act;

“professional geoscientist” means a person who is registered or
licensed as a professional geoscientist under this Act;

“register” means the register kept by the registrar under this Act
and formerly kept under the former Act;

“registrar” means the registrar of the association;

“registration” means entry in the register of the name of the
person admitted to membership in the association.

RS1960-128-2; 1987-22-1, effective July 17, 1987

(B.C. Reg. 220/87); 1990-41-2.

Exemptions

2. (1) Nothing in this Act shall prevent a person registered as an
architect under any Act relating to the practice of architecture from
practising the profession of architecture or require him to be
registered under this Act where his practice is confined to
architecture. Nothing in this Act applies to a British Columbia or
Canada land surveyor practising his profession,. except that he
shall not style himself nor hold himself out as a professional en-
gineer unless he is registered or licensed under this Act.

(1.1) This Act does not apply to a professional forester as de-
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fined in the Foresters Act provided that the professional forester  Canadian forces while actually employed on duty.
does not hold himself or herself out as a professional engineer or (3) This Act does not affect the rights, powers or privileges of a
professional geoscientist. person under the Power Engineers and Boiler and Pressure

(2) This Act does not apply to any member of Her Majesty’s

ASSOCIATION OF PROFESSIONAL ENGINEERS A ND GEosCIENTIsTs OF BRITISH COLUMBIA

70

702



GUIDELINES FOR PROFESSIONAL EXCELLENCE

a-
Vessel Safety Act or the MinesActor under a registration, licence
or certificate under those Acts.

(4) [Repeal ed].

(5) Nothinginthis Act shall prevent a person
from assi sting inthe performance of any professional service or work of
the kind described in the definition of “ practice of professional en-
gineering” in section 1 where a professional engineer directly su-
pervises and assumes full responsibility for such service or work.

(5.1) Nothing in this Act shall prevent a person from assisting in
the performance of professional service or work described in the
definition “practice of professional geoscience” in section 1 where
a professional geoscientist directly supervises and assumes full
responsibility for the service or work.

(6) [Repealed].

(7) [Repeal ed].

(8) Work as a contractor of work designed by a professional
engineer or professional geoscientist or as a foreman, superin-
tendent or inspector supervising construction or as a superin-
tendent of maintenance is not deemed to be the practice of pro-
fessional engineering or the practice of professional geoscience.

(9) This Act does not apply to prevent persons from acquiring
mineral titles or from performing work on mineral titles required
under the Mines Act or the Mineral Tenure Act to maintain those
titles in good standing provided that these persons do not hold
themselves out as professiona engineers or professiona
geOsciennsts.

Incorporation of Association
3. The Association of Professional Engineers of the Province of
British Columbia incorporated under the former Act is continued
as a corporation under the name “The Association of Professional
Engineers and Geoscientists of the Province of British Columbia’.
1990-41-4.

Power swith Respect to Property
4. The association may acquire and dispose of property as
occasion may require.
RSl 960-128-5.

M ember ship

5. The membership of the association shall consist of all
members of the association who are in good standing under the
provisions of the former Act at the time of its repeal and al per-
sons admitted to membership by the council under the provisions
of this Act and the bylaws of the association as long as they
remain on the register.

RSL 960-128-6.

Organization
6. (1)(a) The powers conferred on the association shall be
exercised by the council.
(b) The council and

t he

shall govern, control
admi ni ster t he affairs of
associ ati on, andshall exerciseall rightsand
powers vested initby this Act or by the
byl aws, and may
pass resol utions
purposes, subject to

this Act and the bylaws of the association.

necessary for those

704

(2) The coupeil shall consist of the president, all vice presidents,
the immediate past president and councillors appointed under
subsection (8) and elected under subsection (9).

(3) Notwithstanding subsections (8) and (9), a councillor whose
term of office has expired max continue to hold office until his
successor is appointed or elected.

(4)  All personswho are members of the council when this Act comes
into operation shall continue in office until their successors are
elected or appointed under this Act.

(5) The president shall be elected annually by the members of
the association, and shall hold office until his successor is elected.

(6) The president, if present, shall preside at all meetings of the
association and the council, unless he requests the meeting to
appoint some other person to preside. He or the person appointed
in his place shal vote only when the votes of the members are
equally divided.

(7) One or more vice presidents shall be elected annually by the
members of the association, one of whom shall be designated by
the council to have al the powers and rights of the president
during his absence.

(7.1) A vice president may hold office until his successor is
el ect ed.

(8) The council includes 4 councillors appointed under sub-
section (9), a further number, set by bylaw of the association and
being not less than 8, of councillors elected by the members under
subsection (9.2) and the councillors, if any, appointed under
subsection (9.3).

(9) The Lieutenant Governor in Council must appoint 4
councillors who are not members of the association and

(a) subject to subsection (12), each serves for a 2 year term,

and

(b) 2must be appointed each year.

(9.1) Despite subsection (9), theterm of office of
councillors appointed under the subsection (8) in force on June 1,
1993 ends January 1, 1994 and

(@ subsection (9) does not apply to the appointment of their

immediate successors in office,

(b) 2 of the first councillors must be appointed under sub-

section (9) to serve for a one year term, and

() 2 of the first councillors must be appointed under sub-

section (9) to serve for a2 year term.

(9.2) The association must conduct a letter ballot of members
each year to elect the councillors to be elected by the members and

(@ each year the election must be for half the number of

councillors to be elected by the member~,

(b) in the event of a tie vote, the w nner
nust be the candi date with greater seniority as a
member, and

() each councillor elected by the members must, subject to

subsection (12), serve for a2 year term.

(9.3) If no member of a Faculty of Applied Science, Engineering
or Geoscience in British Columbia or no professional geoscientist
is elected under subsection (9.2), then the council must appoint a
member of a Faculty of Applied Science, Engineering or
Geoscience in British Columbia or a professional geoscientist, as
the case may be, to the council for a2 year term.
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(10) The council shall appoint a registrar, who must be a
member of the association, and an executive director and both
these offices shall be held at the pleasure of the council and may
be held by the same person.

(11) [Repealed 1990-41-5].

(12) In the case of the incapacity, resignation or death of a
member of the council,

(@ if he is an elected member, the other members of the
council shall appoint a member of the association to fill
the vacancy; and

(b) if beisagovernment appointee, his place shall befilled
by appointment made by the Lieutenant Governor in

Council.

RS1960-128-7, 1987-22-2, effrcrivrJidv 17, 1987 ~'B.C. Reg. 220/8 7.);
1990-41-5.

Bylaws

7. (1) The council max’ pass, ater and amend bylaws, not
Inconsistent with the provisions of this Act, providing for

(a) the election of the council;

(b) the government, discipline and honour of the members,
licensees and certificate holders of the association, in-
cluding the establishment of a code of ethics;
the establishment of quality management programs for
members, licensees and certificate holders;
the establishment by the council of a professional practice
review program for members, licensees and certificate
holders, including the creation of a practice review
committee to conduct practice reviews as directed by the
council;
the cfrcumstances and manner in which the members, li-
censees and certificate holders must disclose that errors
and omissions liability insurance is not held or is not
applicable;

(c) the management and maintenance of the association and
its property, both real and personal, the investment of its
funds, banking, the borrowing of money, the appointment
of staff and their remuneration and generaly for the
carrying on of the general business of the association;

(d) the fixing of an annual fee and other fees, including fees
on admission;

(e) the levying, payment, remission and collecting of annual
and other fees;

(f)  the establishment and regulation of standards of admis-
sion to membership and the enrolment and qualifications
of candidates for admission to membership;

(fl)  the establishment and enforcement of standards for cer-
tificate holders;

(g) the classification of the different disciplines of profes-
sional engineering and professional geoscience and the
designation of the different grades of membership in the
association and limitation of the rights of members within
the different disciplines and grades;

(h) the subjects of study, the examinations to be passed, the
experience required and the fees to be paid as a prelimi-
nary to or on application for membership in the assocla
tion, or for alicence issued pursuant to this Act;

(h. 1) the establishment and monitoring of compliance with

(bi)
(b2)

(b3)

standards of training and experience required for li-
censees, and the enrollment and qualifications for alim-
ited licensee, including limited licences for applied sci-
ence technologists;

(i)  theresignation of members;

(i)  thecaling and conduct of meetings of the association and
of the council, the necessary quorums, voting, the ap-
pointment of committees and their powers, the method
of balloting, and other matters in that connection;

(k)  theassistance, pecuniary or otherxvise, to be given to in-
dividuals and organizations where, in the opinion of the
council, the assistance will be of benefit to the public, the
association or its members;

()  the promotion of better public relations in the manner
and by the means the council sees fit, including, without
limiting the generality of the foregoing, the publication
of books, papers and periodicals;

(iny  thecreation of divisions, committees and regional groups,
and the delegation to them of those powers and authority
the council seesfit;

(m.1) the establishment, development and administration of

ancillary bodies and the qualifications for admission to

t hese bodi es;

al | other purposes reasonably

necessary for the nanagenent,

regul ati on and well being of the
associ ation.

(2)

No byl aw shall cone into force until
expiration of 30 days fixed by section 8(3) and the other
provisions of section 8 have been complied with.

RS1960-128-8; 1974-87-12; 1 987-22-3, rffecrive July 17, 1987 (B.C.
Reg. 220/87); 1990-41-6.

(n)

the

Ratification of Bylaws

8. (1) No bylaw passed shall come into force unless ratified
by at least 2/3 of the votes cast by letter ballot taken under section
9(6).

(2) The executive director shall file with the minister atrue
copy of each bylaw, duly certified under the seal of the associa-
tion, within 14 days after ratification.

(3) Any bylaw may be disallowed by the Lieutenant Governor
in Council within 45 days after the filing of it under subsection

Q).

RS1960-128-9; 1990-41 -7.

M eetings of Association

9. (1) Anannua meeting of the association shall be held at
the time and place appointed by the council at least once in every
calendar year and not more than 15 months after the holding of
the last preceding annual meeting.

(2) If default is made in holding any annual meeting, the
SupremeCourt, Onthe application of a nmenber
of the association, may cal or direct the caling of an
annual meeting of theassoci ati on.

(3) The council, at any time of its own
notion, may call a general neeting of the
associ ation.

(4) Thecouncil, on the witten request
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of 25 nenbers of the association or of 5
menbers of the council, shall cal agenesa
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meeting of the association, and such meeting shall be held within
6 weeks after receipt of the request by the executive director.

(5) Twenty-one days’ written notice of the time and place of any
meeting of the association shall be sent by prepaid post to every
member of the association in good standing at his last
recorded address.

(6) The council may, and on written request of25 members of
the association shall, take a vote of the members of the association
bx’ letter ballot in the manner provided by the bylaws of the
association on any matter that, under this Act and the bylaws, can
be voted on at a general meeting of the association, and a vote so
taken has the same force as if the vote had been taken at a general

meeting of the association.
RS1960-128-10; 1 990-41-7.

Admission to Member ship

10. (1) The council shall admit an applicant to membership in
the association who is a Canadian citizen or permanent resident of
Canada, and who has submitted evidence satisfactory to the
council

(@ that graduation in applied science, engineering or geo-
science from an institute of learning approved by the
council in a program approved by the council has been
achieved or that examinations established by the bylaws
of the association or examinations, requiring special
knowledge in branches of learning specified by the
council, of an association or institute approved by the
council have been passed,

(b) that the applicant has passed specia examinations re-
quired by the council,

(9 that the experience in engineering or
geosci ence work established by the bylaws has
been obtained,

(d) that the applicant is of good character and good repute,
and

(e) that al examination and registration fees have been paid
to the association.

(1.1) Notwithstanding subsection (1) or (4), the council may
refuse regi stration or a licence to a person
where the council has reasonable and probable grounds
to believe that the person has been convicted in Canada or
elsewhere of an offence that, if conmtted in British
Colunbia, would be an offence wunder an
enactment of the Province or of Canada, and that the nature or
circumstances of the offence render the person unsuitable for
registration or licensing.

(2) A person desiring to become a member shall comply with
the provisions of all bylaws relating to application for mem-
bership, and, if heisrequired to qualify by examination, shall also
comply with section 12(4).

(3)  [Repesled].

1987-22-4, effrcczve July 17, 1987 (B.C. Reg. 220/8 7).

(4) Any person who is not a citizen or a permanent resident of
Canada whose qualifications are those
required by paragraphs (a) to (d) of
subsection (1), and who desires to engagetem-
porarily in the practice of professiona engineering or

7.6

professional geoscience in the Province, shall first obtain alicence
from the council which will entitle him to engage in the practice of
professional engineering or professional geoscience in respect of a
particular work or for a temporary period, or both, as the council decides. On
producing evidence satisfactory to the council of his qualifications
and on payment of the prescribed fees, he shall be grant ed
the licence.

(5) Neither corporations nor partnerships as such max- be-
come members of the association. XVhere professional engineers
or professional geoscientists are employed by corporations or are
members of partnerships, thex’ individually shall assume the
functions of and be held responsible as professional engineers or
professional geoscientists.

RS1960-128-11; 1983-10-21. effrcti; e October 26, 1983 (B.C.

Reg. 393/83); 1985-68-27, effective December 13, 1985 (B.C. Rt

392/85); 1987-22-4, effective lufv 17,1987 (B.C. RAq. 220/87),
1990-41-8.

Issue of Certificates of Authorization

10.1 (1) The council must issue a certificate of authorization to
a corporation, partnership or other legal entity for the practice of
professional engineering or for the practice of professional
geoscience if the council is satisfied that the corporation, part-
nership or other legal entity

(@ has on its active staff members or licensees who directly

supervise and assume responsibility for the practice of
professional engineering or for the practice of professional
geoscience undertaken by the corporation, partnership or
other legal entity, and

(b) has satisfied the requirements of this section and the by-

laws of the association.

(2) An application for a certificate of authorization, on aform
provided by the council, must be filed, together with the
application fee specified by the council, with the registrar and, to
remain valid, the certificate holder must pay al fees specified by
the council for certificate holders.

(3) If the practice of professiona engineering or the practice
of professional geoscience is carried on by a certificate holder as
permitted under subsection (1), the estimates, specifications, re-
ports, documents or plans prepared and delivered must

(@ be signed and dated by, and sealed with the stamp of, the

member or licensee of the association who is responsible
for them and who supervised the preparation of them, and

(b)  show in amanner specified by the council the words

“APEGBC CERTIFICATE OF AUTHORIZATION",
together with the certificate number and expiry date.

(4) A certificate holder engaged in the practice of professional
engineering or in the practice of professional geoscience in its own
name as permitted under subsection (1) must keep the association
advised of the names of the members or licensees of the
association who are on the active staff of the certificate holder and
who are directly supervising and assuming responsibility for the
practice of professional engineering or for the practice of
professional geoscience.

(5) The members or licensees named for the purposes of
subsection (4) by a certificate holder are
the authorized representatives of the certificate holder
for all purposes under this Act and the bylaws, are subject to any
inquiries under the Act and
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must immediately advise the registrar on relinquishing for any
reason, this responsibilin- for the certificate holder.

(6) A certificate of authorization issued to a corporation, partnership or
other legal entity is valid for the calendar year for which it was
issued provided the certificate holder complies with this Act and
the bylaws governing certificate holders.

(7; A corporation, partnership or other legal entity holding a
certificate of authorization must be registered by the registrar as a certificate
holder but not as a member or licensee.

(8) A certificate of authorization may be revoked, or its re-
newal withheld, by the council for failure to comply with this Act
or the bylaws or if the certificate holder

(@ isconvictedin Canada or elsewhere of an offence that, if

committed in British Columbia, would be an offence
under an enactment of Canada or the Province and, in the
circumstances, renders the certificate holder unsuitable
for the practice of professional engineering or for the
practice of professional geoscience,

(b)  contravenes this Act, the bylaws or the code of ethics of the
association, or
(0 has demonstrated incompetence, negligence or unprofessional conduct.

(9) The council must inform the Registrar of Companies if a
certificate of authorization is cancelled.

Boards of Examiners
11. (1) The council shall appoint a board of examiners an-
nually, and shall fill vacanciesin it as they occur.
(2) The board shall examine al candidates for admission to
membership when an examination is required by this Act or by the

bylaws.
RS1960-128-12.

Examinations
12. (1) Regular examinations of candidates for admission
shall be held a places and times decided by the council, and the
examinations Shall be held withint he  Province at least oncein each year.

(2) Specia examinations, at the discretion of council, may be
held if the candidate or candidates for them deposit in advance
xvith the registrar a sum sufficient to defray the expenses of the
special examinations and also the appropriate examination fees
established by the bylaws.

(3) The council shall establish the scope of and procedure at
examinations.

(4) Each candidate for examination shall give at least 2 months
notice in writing to the registrar of his intention to present himself
for examination, and with the notice shall forward the fees
established bx’ the bylaws for the grade of examination to be
taken. In the event of passing the final examination, the
candidate, before receiving his certificate of registration, shall by t

poy the remainder of the adnmission fees
establ i shed -he bylaws.
(5) As soon as possible, and not later than 21

days, after the closeof each examination, the members of

ENGINEERS AND GEOSCIENTISTSACT

the board who have conducted the examination shall make and
file with the registrar a certificate showing the results of the
examination, the council
shall then notift each candidate of the result of the examination and of its
decision on his application.

(6)  The board shall asofile with the registrar the examination
papers submitted to the candidates, together with the answers of
each candidate, and shall attach to them a certified copy of its report
with the marks awarded to each candidate in each subjLct of the examination, and
these documents Shall remaln onfile in the office of the rel3istrar, and shall be
open to inspection Dy any candidate, or by any person authorized in writinG on his
behalf, during regular office hours for a period of at least 6 months following the
examination.

(7)  If the candidate fails in his examination, he may, on payment
of the established fee, present himself a any subsequent regular
examination.

(8)  Where a candidate hes failed his examination 3 times, he max
only present himself under subsection (7) with the permission of the council.

RS1966-128-13; 1983-10-21. effrchve Ocrob~r 26, 198.3 (B.C. Rca.
393/83); 198-~-~ ejfcctn’eJulv 17 198 (B.C. Rt-a. 220/8Th
1990-41-9.

Investigation of Certificates
13. The council shall cause the examination of al degrees,
diplomas, certificates and other credentials presented or given in
evidence for the purpose of obtaining registration, and max require
the holder of the credentials to attest by oath or affidavit any matter involved in
his application.
RS1960-128-14~ 1987-22-6, cJftcriv /v 17, 19W
:B.C. Rn~, 220/87).

Central Examining Board

14. The council may establish conjointly with the council or any
other association similarly constituted, in one or more of the other
provinces, a central examining board, and may delegate to the
central examining board all or any of t he powers possessed by the
board respecing the examinations of candidates; but awx
exam nati on conduct ed by the central examining board
shall be held in at least one place within this Province, if so requested by t he

counci | .
RS1960-!28-15.

Register
15. The registrar shall

(@  continuethe register of members kept under the ftyrmer

Act,

(b) enter in the register the flall name and address of each
member and the date of issue of each registration,

(©) make the register available for public inspection during
normal business hours, and

(d) keep a record of licensees, certificate holders and mem-

bers of each grade of membership in the association.
1990-41-10.
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Certificate and Seal ciation on registration of that member, and

16. (1) Theregistrar, on direction of the council, shall issue
(@ acertificate of registration to each member of the asso-
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(b)  acertificate of licence or acertificate of limited licenceto

each licensee,

(2) A certificate of registration shall show the signatures of
the president and the registrar and shall bear the seal of the as-
sodation, and the certificate constitutes evidence of registration a the
date of issue, and on receipt of the annual fee in each subsequent year the registrar
shall furnish the member with evidence of its renewal.

(3) A member shall display the member’s certificate of reg-
istration and alicensee shall display the licensee’s certificate of licenceor
limited licence in a prominent placeint he of fi ce or other place of
business of the member or licensee.

(4) On receipt of a certificate of registration or a certificate of licence, &
professional engineer is entitled to use the title “ professional engineer”
or an abbreviation of this title approved by the council, and shal | be
provided with a seal orsampby the association with which
the engineer’s name, the words “Professional Engineer, Province of British
Columbia” and other designation required by the bylaws may be
impressed.

(5) On receipt of a certificate of registration or a certificate of
licence, a professional geoscientist is entitled to use the title
“professional geoscientist” or an abbreviation of this title ap-
proved by the council, and shall be provided with a seal or stamp
by the association with which the geoscientist’s name, the words
“Professional Geoscientist, Province of British Columbia’ and
other designation required by the bylaws may be impressed.

(5.1) On issuance of a certificate of limited licence, the associ-
ation must provide the licensee with a seal or stamp impressed
with the licensee’s name, the words “Limited Licensee” and any
other information required by the bylaws.

(6) A member or licensee receiving a seal or stamp under this
section must use it, with signature and date, to seal or stamp
estimates, specifications, reports, documents, plans or things that
have been prepared and delivered by the member or licensee in
the member’s or licensee’s professional capacity or that have
been prepared and delivered under the
nmenber *s or licensee’s direct supervision.

Annual Fee

17. (1) Every member of the association and every licensee
shall pay in advance to the executive director, or any person de-
puted by the council to receive it, the annua fee fixed by the by-
laws, which fee shall be deemed to be a debt due by him to the as-
sociation, and, in addition to any other remedy, is recoverable with
costs by the association in any court of competent jurisdiction.

(2) If a member of the association omits to pay the estab-
lished annual fee before March 1 in any year, heisliable to have
his name struck off the register. If heis till in default one month
after notice in witing has been sent by
registered mail to himat his last recorded
address, demanding paynment, the registrar,
on direction of the council, shall strike
his name off the register svithout further
notice. He then ceases to be registered and

shall not be registered again except at the
di scretion of the council and on payment of the
arrears and reinstatement fee that the council directs.
RS1960-128-18; 1983-10-21. eft~cth’e Ocrobrr 26, 198.3 (B.C. Rog.
393/83). 1987-22-8, efficrivedul |’ 1 19W (B.C. Req. 220/8Th
1990-41-11.

Prohibition on Practice

18. (1) Except as permitted under this Act, no individual or

corporation, partnership or other legal entity shall

(@ engage in the practice of professional engineering or
professional geoscience,

(b) assume, verbaly or otherwise, the title of professional
engineer or professional geoscientist or advertise or use,
or permit to be advertised or used, in any manner what-
soever, in connection with his or its name or other~~-ise,
the title of professional engineer or professional geosci-
entist or any word, name, title or designation mentioned
in the definition of practice of professiona engineering or
professional geoscience, or any combination or ab-
breviation thereof, or any other word, name, title, des-
ignation, descriptive term or statement implying, or cal-
culated to lead any other person to believe, that heor it is
a professional engineer or professional geoscientist or is
reads’ or entitled to engage in, or is engaged in, the practice
of professional engineering or professional geoscience as
defined in section 1 of this Act,

(©  actinamanner which leads any person to believe that he or it
is authorized to fill the office of or act as a professional
engineer or professional geoscientist, or

(d) advertise, use or displax’ asign, card, letterhead or other
device representing to the public that the individual,
corporation, partnership or other legal entity is a profes-
si onal engi neer or pr of essi onal
geosci enti st or an i ndi vi dual ,
corporation, partnership or ot her
legal entity ready or entitled to engage in the
practice of professional engineering or in the practice of
professional geoscience or holding out the individual,
corporation, partnership or other legal entity to be a
professional engineer, professional geoscientist or
certificate holder,

unless

(e) inthe case of an individual, he is a member of the asso-
ciation or holds a licence other than a limted
i cence issued by the association, or

(f) in the case of a  corporation,
partnership or other |egal entity, ithason
its active staff members or licensees who directly
supervise and assume responsibility as this Act provides
for the practice of professiona engineering or
professional geoscience undertaken by the corporation,
partnership or other legal entity.

(2) Anindividua holding a limited licence must not engage

in the practice of professional engineering or the practice of pro-
fessional geoscience except in a manner consistent with the scope

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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of thelimited licence and according to the provisions of that lim-
ited licence.
1987-22-9, effective July 17, 1987 (B.C. Re8. 220/87).

19.

[Repealed].
1987-22-10,

effective Jul-v 17, 1987 (B.C. Reg. 220/87).
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Injunction
20. In the event of a breach or threatened breach by any per-

corporation, partnership other legal entity of a
son or or : nx’ pro
vision of this Act, the association is entitled, in an action brought for
that purpose, to an injunction to restrain the person or corporation,
partnership or other legal entity from continuing or committing the
breach. Pending the trial of the action and adjudication on it, the
court, on being satisfied that there is reason to believe that the
person or corporation, partnership or other legal entity has
committed or is likely to commit a breach of this Act, shall grant
an interim injunction.

RS1960-128-21; 1976 -33-84.

No Unregistered Person to Recover Fees

21. (1) Except as provided in this Act, no person is entitled to
recover anx’ fee or remuneration in any court of law in the
Province for anx” work done or service rendered which is comprised
inthe definition of “practice of professional
engi neering” or of “practice of professiona geoscience’
unless he is a member of the association and holds a certificate of
registration or is licensed under the provisions of this Act at the
time the work is done or service rendered.

(2) Except as provided in this Act, no
corporation is entitled to recover anx* fee
or renuneration in any court of law in the Province for
any work done or service rendered which is comprised in the
definition of “practice of professional engineering” or of “practice
of professional geoscience” in this Act.

RS1960-128-22; 1963-42-6.

Penalty for Falsification to Register
22. If the registrar makes or causes to be made any wilful falsi-
fication in any matters relating to the register, he commits an of-
fence and is liable on conviction to a penalty of not more than

$2,000.
RS1960-128-23; 1987-22-11, effrccive lufv 17, 1987 (B.C. Reg.220/87).

Fraudulent Registration
23.  No person shall obtain or attempt to obtain registration
under this Act for himself or for another person by intentionally
making or causing to be made any false representation, either
verbally or in writing.
1987-22-12, effecnve lu/v 17, 1987 (B.C. Rex|. 220/87).

Exemplary Damages

23.1 (1) An act prohibited in section 18 or 23 is a tort ac-
ti onabl e by the association without proof of damage.

(2) An individua, corporation, partnership or other legal
entity that contravenes section 18 or 23 is
liable to pay exenplary damages not exceeding $10,000
to the association whet her or not the individual,
corporation, partnership or other |[egal
entity has been convicted of an offence
arising fromthe samecircumstances.

(3 In an action under subsection (1), itis
sufficient proof of t he contravention if itisprovedthat

the defendant has committed a single act of the kind prohibited.
1987-22-13, effective Jul-v 17, 1987 (B.C. Reg220/87)
Extended Definitions

24. Insection 24.1to 24.7

“ certificate holder” includes aformer holder of a certificate of
authorization under this Act;

“discipline committee” means the discipline committee ap-
pointed under section 24.3;

“investigation committee” means the investigation committee
appointed under section 24.2;

“licensee” includes aformer licensee, a holder of alimited li-
cence and aformer holder of alimited licence;

“member’ includes a former member, a registered member and
aperson holding any grade of membership in the association
specified in the bylaws.

Complaints and Investigations

24.1 (1) If the association receives a complaint against a
member, licensee or certificate holder, the registrar must desig-
nate a member to reviexv the complaint.

(2) If after the review the member designated under subsec-
tion (1) considers that further investigation is warranted, the
member must submit a report stating this as a recommendation
with reasons to the investigation committee.

(3) If an inquiry under section 24.4 is not held in responset o
a conplaint, the council nust have the
conpl ai nant, and the nenber, |icensee or
certificate hol der agai nst whomthe com
pl ai nt was made, informed of the reasons.

1987-22-15, effecti cc lu/v 17, 1987 (B.C. Reg. 220/8 7).

Investigation Committee

24.2 (1) The council shall appoint an investigation committee
of not less than 5 persons, of whom one may be a non-memher of
the association, to hold office for aterm determined by t he
counci | .

(2) The council may terminate an appointment to thein-
vestigation commttee and may fill a
vacancy on the committee.

(3) Theinvestigationcommittee or a

subconmi tt ee conposed of one or nore of its
nmenbers appoi nted by the investigation
conmittee may, on receipt of a report under

section 24.1 or whenever it considers it

appropriate, investigate a member, licensee or

certificate holder regarding any matter

about whi ch an inqury may be held under section 24.4.
(4) A menber, licensee or certificate

hol der that is being investigated under

subsection (3) nust provide the committee

or subconmmittee conducting the

i nvestigation with any infornationorrecordsin

t he possession or control of the member, licensee or

certificate holder that the committee or subcommittee

may require.

certificate

(4.1) No nenber, licensee or

7.9



APPENDIX A ENGINEERS AND GEOsCIENTISTsACT

hol der may refuse to conply with this (6) Theinvestigationconmi ttee or subcommittee
section on the grounds of confidentiality. may maker ecommendati ons to the nenber,
(5) Where theinvestigation is being conducted by asub- i censee or certificate holder that wasinvestigated
committee under subsection (3), the subcommittee shall prepare a (@ followingan i nvestigati on under
report of its findings and recommendations for the investigat i on  subsection (3), or
conmittee.
ASSOCIATION OF PROFESSIONAL ENGINEERS A ND GEO0sCIENTISTs OF BRITISH COLUMBIA
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(b) onreceipt of areport under subsection (5.
1987-22-15. elfecriec lu/v F. 1987 (B C Req 220/87,

Discipline Committee
24.3 (1) The council shall appoint a discipline committee of nor
less than S members of the association to hold office for a term
determined by the council.

2 The council may terminate an appointment to the discipline
committee and may fill avacancy on the committee.

(3) The discipline committee may establish one or more
panels composed of at least 3 members of the discipline committee
and, on matters referred to a panel bx- the discipline committee, a
panel has the power and authority of the discipline committee.

(4) The discipline committee may refer a matter that is before
the committee to a panel or a matter that is before a panel to the
discipline committee or another panel, and max terminate an
appointment to a panel and fill avacancy on apand bef ore t he
commencement of the hearing of evidence.

(5) A person who has participated in a review or an investi-
gation of a matter shall not participate as a member of the disci-
pline committee in an inquiry under section 24.4 concerning that
matter.

(6) If the discipline committee considers that a delay in
holding an inquiry under section 24.4 concerning a member, li-
censee or certificate holder would be prejudicia to the public in-
terest, the discipline committee, without giving the member, li-
censee or certificate holder an opportunity to be heard, may
suspend the membership, licence or certificate of authorization, or
restrict the scope of practice, of the member, licensee or certificate
holder, pending an inquirx’ and decision under section
24.4.

(7) If thediscipline committee decides to act under subsection
(6), it must givewri tten notice to the member, licensee
or certificate holder of its decision, of the reasons for it and of
t he right of the member, licensee or certificate holder to apply to
the Supreme Court to have the suspension or restriction removed.

(8) The suspension of a membership, licence or certificate of
aut horization, or restriction of the scope of
practice, ordered under subsection (6) is not effective until the
earlier of

(~) the receipt bx* the nenber, |icensee

or certificate hol der of thewritten notice, or

(b) 3davsafter the day xvrittcn notice is
mailed to the nenber, | i censee or
certificate holder at thelast address of the
member, licensee or certificate holder on file with the
association.

(9) An affidavit of the officer or employee of the
association  t hat sent t he notice under
subsection (8)(b) is proof the notice was
sent as required under subsection (7) in the
absence of evi denceto the contrary.

( 1 0

A nmenber, licensee or certificate holder
whose membership, licence or certificate of authorization is
suspended, or xx’hose scope of practice is restricted, under
subsection (6) may apply to the Suprenme Court to
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have the suspension or restriction renpbved,
and the court nmay neke any order respecting the sus-
pension or restriction that it considers appropriate.

(11) A discipline committee member who takes part in the
decision under subsection (6 mMust not sit on any inquiry or appea svith
respect to any matter that s~as the subject of the decision taken under
subsection (6 .

1987-2~-fi ~fr;-cn” ¢ July F. 1987 B.C. Rea. 2205Th,

Disciplinarx’ Inquiry

24.4 (1) Where the investigation committee has reasonable and
probable grounds to believe that a member, licensee, or certificate holder

(@  has been convicted in Canada or elsewhere of an offence

that, if committed in British Columbia, would be an offence under
an enact ment of the Province or of Canada,
and that the nature or circumstances of the offence render
the person unsuitable for registration ot licensing,

(b)  has contravened this Act or the bylaws or the code of ethics of

the association, or

(c) has demonstrated incompetence, negligence or unpro-

fessional conduct,
the investigation committee shall cause its recommendation for an
inquiry, without reasons, to be delivered to the
di sci pl i ne committee.

(2) upon receipt of the investigation committee’s recom-
mendation for an inquiry, the discipline committee shall cause an
inquirx’ to be held before it bx” causing syritren notice of an inquirv
to be personally served on the person who is the subject of the
inquirx’ or, failing personal service, bx’ leaving the notice at, or by
mailing it bX registered mail to, the per son*s | ast address on
file xvith the association.

(3) Notice under subsection (2) shall be given at least 14 days
before the inquirx’ unless this requirement is waived by the
person who is the subject of the inquirx-.

(4) Thenotice shall include

(@) astatement of the time, place and purpose of the inquiry,

(b) a reference to the statutory authority under which

the inquir<’ will be held, and

(c) astatementthatif the person ~x*ho is the

subj ect of the inquirx does not attend the inquiry,
thediscipline committee max’ proceed xvith the subject
matter of the inquirc in that person’s absence and make
findings of fact and its decision without further notice to
that person.

(5) I'n the event of nonattendance of the person who
is the subject of the inquirx’, the discipline committee, on proof of
service of the notice under subsection (2), which proof max’ be
made by affidavit, may proceed with the subject matter of the in-
quirx* in that person*s absence and make
findings of fact and its decision without further notice to that
person.

(6) The discipline committee or anx’ member of the disci-
pline committee max’ issue a subpoena for the attendance of a
witness at an inquirx’ and for the production of records by the
witness at the inquiry.

o Failure of a w tness to atend or produce the
requiredrecords makes the wi tness, on application
by the association t o the Supreme Court, liable to be committed
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for contempt as if in breach of an order or a 1987-22-15, effective July 17, 1987 (B.C. Req. 220/87).
j udgment of the Suprene Court.
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Court Ordered Production

2 4 . 4 1

On application bx* the council to the Supreme Court, the
Supreme Court max’ order that a person produce to an officer,
committee or subcommittee of the association or a person designated
bx’ the council any record or thing if the court is satisfied that it is relevant
to and reasonablx’ required Dy the officer, cOmmittee or subcommittee for an
investigation of the conduct of a current member, licensee, or certificate holder
or for a reyle~v of the professional practice of a current member, licensee or
certificate holder.

Confidentiality
24.42 (1) Every person acting under the authority of this Act or the
bylaws must keep confidential all facts, information and records obtained or
furnished under this Act or the bylaws or under aformer enactment, except
so far as public du~ requires or this Act or the bylaws permit the
person to make disclosure of them or to report or take officia action on them.

(2)  Except inaproceeding under this ACt Or the bx’laws, a person to whom
subsection (1) applies must not in anx’ civil proceedings be compelled to give
evidence respecting anx~ facts, information or records Obtained int he course of
the person’s duties.

Disciplinary Actions
245 (1) The disipline committee may, after an inquiry under Section 24.4,
determine that the member, licensee, or certificate holder

(@  has been convicted in Canada or €l sewhere of an offence that,
if committed in British Columbia, would be an offence under an
enactment of the Province or of Canada, and that the nature or
circumstances of the offence render the person unsuitable for
registration or licensing,

(b) has contravened this Act or the bylaws or the code of ethics
of the association, or
(c) has demonstrated incompetence, negligence or unpro-
fessional conduct.
(2) If the discipline committee makes a determination under
subsection (1), it may, by order, do one or more of the following:
(@  reprimand the member, licensee or certificate holder;
(b) impose conditions on the membership, licence or cer-
tificate of authorization of the member, licensee or cer-
tificate holder;

(©  suspend or revoke the membership, licence or certificate of
authorization of the member, licensee or certificate holder;

(d)  impose afine, payable to the association, of not moret han

525,000 on the nenber, |icensee or

certificate holder.

(3) The discipline committee shall give written reasons for any
action it takes under subsection (2).

(4)  Where a member, licensee or certificate hol der is suspended from
prectice, the registration or licence shall be deemed cancelled during
the term of the suspension and the suspended member, licensee or
certificate holder is not entitled to any of the ri ghts or
privil eges of membership and shall not be considered a
member while the suspension continues.

1987-22-15, effective lu/v 17, 1987 (B.C. Reg. 220/8 7,); 1990-41-15.
Conditions Not Met
24.6 (1) If the discipline committee imposes conditions

under section 24.5(2)(b) and the discipline committee subsequentix’ is
sisfied that these conditions have not been met, it May propose, in addition to any
order under Section 24.5(2), one or nmore of the
fol | ow ng:

(@ imposition of further conditions;

(b)  suspension or revocation of the membership, licence or

certificate of authorization;
(©  imposition of a fine, payable to the association, of not more than
S25,000 on the member, licensee or certificate holder.
(2)  Noticeof the proposal in subsection (1) and the reasons
for itshall be giveninthe manner set out in section 244(2 to
the person on whom the conditions were imposed, setting forth
the proposa and giving the person at least 28 days from the date that
notice is given to deliver to the discipline committee any written
submi ssions the person wishes to make.

(3) After the tine for
elapsed, if no submissions have been made, or

delivering written submissions has

(8  after submissions have been made and reviewed by the

discipline committee, and

(b)  the discipline committee remains satisfied that the conditions have
not been met, the discipline committee max’ take the
proposed action without a further inquiry.

1987-22-15, effective July 17, 1987 (B.C. Req. 220/87).
Costs
2 4 7

(1) Where the discipline committee nakes a
det erm nati on under section 24.5(1), the discipline committee
may direct that reasonable costs of and incidental to the investigation
under section 24.2 and the inquiry under section 24.4, including reasonable
fees payable to solicitors, counsel and witnesses, or any

part of the costs, shall be paid bx’ the person, and the costs
may be determined bythe committee.

(2) Ifthe allegations that were the subject of an inquiry under
section 24.4 are not proven, t he di sci pline conmttee may
direct that reasonable costs of and incidental to the inquiry and any
further inquiry, including reasonable fees pax’able to solicitors,
counsel and witnesses, or any part of the costs, shall be paid by
the association, and the costs max’ be determined bx’ the committee.

(3) Where the disipline committee directs that costs be paid and
determines the amount under subsection (1) or (2), the amount may be taxed
under the Supreme Court Rules, as nearlx’ asthex’ are applicable, by
the registrar or district tegistrar of the supreme Court, in the judicial
district in which the inquiry under section 24.4 takes place, on the
scale provided in Appendix B of the Supreme Court Rules, as
nearly as they are applicable, and where the certificate of the
registrar certifying the amount of costs awarded is filed with the court, it
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max’ be enforced asif it were an order of the court. the discipline committee may order that, without a
(4) Where the discipline committee has directed costs against a
person under subsection (1) and these costs have not been paid,

711



GUIDELINES FOR PROFESSIONAL EXCELLENCE

further inquiry, the membership or licence of that person be sus-
pended or revoked until such time as the costs are paid.
1987-22-15, effeenve JuN17, 1987 (B.C. Reg. 220/87).
Sections25t 0 28 are repeal ed.
1987-22-14. effecuve Jul-v 17, 1987 (B.C. Reqj. 220/87.,.

Legal Assistance
29. The council, for the purpose of carryinE out its duties under
this Act, max employ, at the expense of the association, lega
counsel or assistance the council thinks necessary or proper. A
person whose status or conduct is the subject of inquiry also has

the right to be represented by counsel.
RS1960-128-30.

Testimony Under Oath
30. The testimony of witnesses shall be taken under oath
which amember of t he  discipline committee may administer.
1987-22-16, effective JUN17, 1987 (B.C. R~g. 220/87).
31. Repeded.

1987-22-16, effective July 17, 1987 (B.C. Reg. 220/87).

Appeal

32. (1) Anx’ person who feels himself aggrieved bx’ an order
of the discipline committee under section 24.5(2), or whose
application for membership in the association has been refused
under section 10(1 ) (d) or 10(1.1), nmay appeal
from the order or refusal of the application for
membership to the Supreme Court within 42 days fromt he dat e
of the order or therefusal, as the case may be.

(1.1) A corporation, partnership or other legal entity, other thanan
individual, who is aggrieved by an order under section 24.5(2), or
whose application for acertificate of athorization is refused

under section 10.1(1), may appea the order or refusal to the
Supreme Court within 42 days of the nmaking of the
order or refusa.

(2) The appellant shall appeal bx* filing
in the Vancouver Registry of the Suprene
Court a notice of appeal setting out the
ground on which the appeal is based.

(3) Wth the notice of appeal , t he
appellant shall also file a copx* of the

proceedi ngs, the evidence taken, theorder of the
council or discipline committee in the matter, and the reasons, if

any, certified by the registrar of the
associ ation.
(4) The appellant shall cause to be served

on the registrar of the association a copy
of the notice of appeal.

(5) The notice of appeal shall state a place and time, not less
than - clear days after the service of it, on which the appeal shall
be heard.

(6) On hearing the appeal, the court may sustain, reverse,
alter or amend the order, or remit the matter to the council or
discipline committeef or rehearing, or may make any
order as to costsor otherwise in the premises as to the court

7.12

seems right.

o Every appeal shall be heard and determined on its mer-
its, and shall not be defeated by reason of
any technical defectint he proceedi ngs.

(8) The registrar of the association, on the request of any
person desiring to appeal, shall furnish him, upon payment by
that person of the costs of the transcripts
provided, with a certified cOpx* of all
proceedings, reports, orders, reasons and the papers on which the
council or discipline committee has acted in making the order

complained of.
RSI9S0-128-33, 1987-22-1 7, effective /v U. 1987 )B.C. Rca 220/87).

Evidence of Registration

33. Inany proceedings or prosecution under this Act in which
proof is required that anx person is or is not a member of the
association, a certificate purporting to be signed by the registrar
and under the seal of the association that the personisori s not
a menber of theassociation, asthe case may be, is proof i n
t he absence of evidence to the contrary of the fact
o catified, wi t hout proof of the signature or of
the seal or of the person signing being in fact the
registrar.

RS1960-128-34.

Protection Against Action
34. No action shall lie against the council or any member of
the association for anx’ proceedings bona fide taken or enforced

or attenpted under a bylaw of t he
association or for anything donein good faith and
pursuant to this Act.
RS1960-128-35; 1983-10-21, effective October 26, 1983 (B.C. Req.
393/83).

Bylaw Continuation
35. The bylaws passed under the former Act shall remain in
force and effect until new bylaws or amendments are passed and
approved under this Act.

Offence Act
36. Section 5 of the Offence Act does not apply to this Act
or to bylaws made under this Act.

Practice Review Committee

37. If a practice review committee is created
under section

7(1)(b.2),

(@ amember, licensee or certificate holder must, on request,
provide the practice review committee with any relevant
information, record, document or thing, and

(b) no member, licensee or certificate holder max refuse to
complx’ with a request under paragraph (a) on the
grounds of confidentiality.
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Bylaws

Associat

1 of the Association shall be held between
15th day of September and the 15th das of Decemher of eac
cal xear and the actual date of the meeting shall be set b

Council according to the provisions of the Act.

2 (a) All General Meetings of the Association shall be held i
manner 0

2 A witten request that Council cal
Gen pursuant to Section 9(4) of the Ac
sh  be accompanied by a notice setting out specificalix th

2 If neither the President nor any of the Vice-Presidents ar
present 15 minutes after the time appointed for holding the
meeting, or if neither the President nor anx of the Vice
Pres are willing to act as Chair, then the members presen
shall choose someone of their number to be Chair.

d) The Chair ma~ with the consent of any meeting, and shall,

so di o}

and from place to place, but no business shall be transacte
at > adjourned meeting other than the business |eft unfinishe
at the meeting from which the adjournment took place.

e

I

Sav it shall not be necessary to give notice of a

adjourn or of the business to be transacted at any adjourne
meeting.

( e

ting shall be decided on a show of hands,

a ballot is 3 menber

before show of hands
Unless dlot is so demanded the Chair shall declare that
resolut  has, on a show of hands, been carried or lost. An entr

to that effect, made in the book of the proceed e
oci ation, shall be concl usive evidence of
without proof of the number or proportion of th

VO e

2 If a balot is duly demanded it shall be taken in such
manner e
to a
which the ballot was demanded.
I

stered I
Chair of any whet he
th President, a Vice-President or e
ointed in th

7.12

(Amended November 1993)

case of an equality of votes.
If required aletter ballot in such form as the Coun
t he s
ed) cide shall be mailed to each registere
membe at the member s last recorded address. Ballots receive
by dys the mailing of the ballots
not be counted.
vote shall be counted under the supervision
the meeti
- which
the vote was authorized and the result of the votes shall be com
m nicated by the Council to the members of the soon
as possible after the ballots are counted. In the case of a

equality e
vote. 2 (i) The rules contained in the latest edition of
Rober * Rules of Order shall govern th

uct all cases to which they ar
applicabl and in which they are not inconsistent with the bylaw

Election of Council
0]

Pres the immediate Past President, 10 elected councillor
and councillors appointed by the Lieutenant Governor i
Council.

Nomina
Vice and for members of the Council shall be made bx

a Nomi nating Committee.

The | mediate e
Committee. In the event that the Immediate Pas
President is unable to act then a Chair shall be appointed b
Council or failing that the Chair shall be elected bx the member
present
No member of Council may serve on the Nominating Com

mittee, except in the capacity of Chair.

@ yea f
y constituted geographical Branch appoint one member
the Nomi nating Committee.
The Council shall appoint additional members to th
committee to bring the total number of members to 15.

In event that a Branch Executive fails to make n
pointment, then Council shall make such an appointment.
names of persons appointed by s

placed in the hands of the Registrar.

3 e Nominating Committee shall nominate one or mor
candidates e
idate
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Such nominations shall be made, in the case of President, from 3 (c) Providing that in each case candidates are available, the
members who shall have served for at least 2 full years as a Nominating committee shall nominate at least 3 more candidates
Councillor prior to the date of taking office and, in the case of than there are vacancies to be filled on the Council, with at lesst one
Vice-President, from members who shall have served for at least  candidate from each of the groups of disciplines of:

one full year as a Councillor prior to the date of taking office,

provided that in each case such menbers are (1) Engineering:

avai | abl e.
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Civil and Surveying
(if)
(iii) Mechanical, Industrial, Naval and Marine, and

(iv) Mining, d
Metallurgical
Chemical, Forest, Agricultura and Bio-Resource
Biomedical, Structural and Environmental -
(i) and
Nominees in any discipline that is not listed shall be assigned to
one of the 6 groups of disciplines at the discretion of Council.
the case of a vacanc~ in the Council due to the incapacity,

Geol ogy, Geophysi cs

resignation r
of Council shall appoint a member of the Association to
fill y

3 ) The list of candidates, nominated by the Nominatin

Com signed bx the Chair of the Nominating Committee an
accompan  bx the written consent of the nominees shal be
in the hands of the Registrar and shall be published at least
Nomination By 25
3 ;
and ncillors max’ 25 or
nmenbers. Such nom nations, signed by

menber s makingthe nomination and accompanied by the writte
consent e

Registr not later than 30 days after publication of the list of
Ballot

3 ’) The Registrar shall prepare a ballot containing the name

of a d

those nominated bx 25 or more members.
3 (g) The election of President, Vice-Presidents, and the
Councillors shall be bx’ and Vice-Pres-
idents hall be elected for a 1 year term. Half of the elected
shall be elected each x ear for a 2 xear term except as
provided under subsections (c) and (k).

(h) In a procedure to be determined by and in the sol
discretion of the Registrar all necessary ballot papers shall be pre-
pared ’slas
recorded address at least 42 days prior to the Annual Meeting
Bal lots returned to the Registrar shall b
pl aced the ballot box which shall be closed at noon on the

day prior to the Annual Meeting. Ballots received after tha
time shall not be counted.

3 votes for the election of officers and members of the
shall be cast by making a mark on the ballot against the

of the officers to be elected and against the names of th
Councillors f
offic  or Councillors to be elected shall render that part of the

lot invalid. Voting for less than the full date of candidates shall
not invalidate the ballot.
~ Ballots shall be opened and counted at least 10 dax s prior
to the Annual Meeting under the supervision of 3 members

3 (k) The successful candidates for the offices of President, and
Vice-President and for members of Council shall be those who
largest number of votes. ‘When thereismore than
Vice-President, the the largest number of ~otes shall be
elected first Vice- President and the candidate receiving the
largest number of vatesShal | be el ected second Vi ce-
If there are any vacancies
candidate or candidates receiving the next highest number of votes

event of atie vote benveen 2 or more candidates, the person or

of the Association.

On Completion of the counting of the ballots, the Chair of the
ballot-counting committee shall deliver to the President or to the
Registrar the results of the poll, together with the ballots and

> sheets. The President or the Registrar shall inform each can-
didate in the election of the results and the results shall be an-
nounced at the Annual Meeting bx the Chair of the meeting.

close of the Annual Meeting.

Assistance to Individuals and

4 The Council may by resolution:
* or

where in the opinion of the Council such

its members.
4 (b) Create divisions, committees, and regional groups (such

powers and authority as the Council may seefit.
4 (c) Provide for the promotion of better public relationsin such

without limiting the generality of the foregoing, the publication of
books, papers and periodicals.

t he
managenent,
Association.

regul ati on and

Associ ati on Funds
> retain such portion of the funds of the

current purposes on deposit in a chartered bank in Canada.
5 (b) The Council may acquire and hol d
and sell, lease or otherwise dispose of it.
S (c) The Council may borrow money for the purposes of the
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the Association or its sources of funds as security. 5 (e) The Council shall from time to time invest such of the
5(d) The Council shall nmanage and conduct funds of the Association not deemed by Council to bere

the business and affairs of the Association, shall appoint staff and

decide their remuneration, and exercise the powers of the

Association in the name of and on behalf of the Association.
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a--

quir
by Council.
Proceedings of Council
together
for the dispatch of business, adjourn, and otherwise it
Questi  arising at any meeting shall be decided a majority o
votes. In case of anx equality of r
have a casting vote. 3 Councillors max at
a f the Council, giving 7 days notice to al members o
the date, hour and place and purpose of
6 e quorum necessary for the transaction of the busines
of the Council shall be 9 members.
(c)Are e
o} I
eting, bee
duly passed at a Council neeting.
T I
gs .
fir
ent, e
sident n

both the President and the Vice-President

the ncillors present
to shall exercise
the n

6 e The Council max delegate
Comm
power so delegated conform to any regulations that max b
imposed on it by the Council.
Th ’ f
cil
of their number as Chair. If at any meeting the Chair is no

of its powers t

present after the time appointed for holding the
; 0

6 A Committee max meet and adjourn as it sees fit
Questi arising at any meeting shall be determined bx a ma
jority he members present, and in the case of an equality o

votes, the Chair shall have a casting vote.
(h) The Council shall cause Minutes to be made in book
provided for the purpose of recording:
All appointments of Officers, Examining Board, an
Staff nmade by the Council.
The es of the Councillors present at each meeting o
the Council and of any Committee o
the Council.
All resolutions and proceedings of all meetings of the
ociation e

Board of Examiners

provided in Section 11(1) of the Act, the Coun |

I Board o
Examiner s with sub-groups of engineering and geo

in which the sub-groups max operate separately at th

discretion  the Council. The shall
for each of the following disciplines:
mical, -
al, s
ncil sub-group for geoscience includ
rep ,
hysics, |
deem Al shall be remunerated as th

Council sees fir, whether basing such remuneration on the number

7 ) Notices of the holding of examinations shall be sent to a

candid at least 3 months before the date of the examinations
Candidates at least 2 months-
e

to writ

t he I

xvritten notification, the examinatio
feeset Council.

8 seal of the Association shall only be affixed to an
instrument bx authority of aresolution of the Council.
otherwise provided by resolution

be aff

or aVice-President of the Association, and the Registrar, and such
icers > e
The istrar may, howex er, sign and affix the seal of the As

soci a to a statement certifying that

menber and in good standing, without an

formal resolution as noted above

AcC Financial Statements an
Audit
t he * y
Associ ati on h
ceipt d

The books of account shall be kept at the office of the Associ
ation d

Th Council shall from time to time determine whether and t
what extent and at what times and pl aces and
r tions or regulations the accounts an
books of the Association or any of them shall be open to th
inspection ,
0

as n

9 I
t
an such Financia Statements, together with the books of th
Association, shall be audited annually by an accountant appointe
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by the members. A report duly signed by such auditor shall be sent to all registered members at least

presented to the members, and Council shall cause such report,
together with the Financial Statements of the Association, to be
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days prior to the Annual Meeting. These reports shall be ac
panied o, f

Application, e

10 a by an En r
ntist-in-Training by anon
residen and everx ap r
ien (except by a Pupil in good standing) an
every app for enrolment as a Pupil (except by a student at
uni or college in British Columbia) shall be accompanie
bx

an examination of credentials fee as set

When egistration is granted an administrative fee as set b
Council and additional fees shall be paid as follows:

Members r
I n
fee. -

Eng In-Training or Geoscientists-in-Training a
additional s
in €

3) ot I
In ent of anx application for a licence by a non-residen

being approved, an additional fee to be set by the Council shall be

In e event of an application for enrolment as an Engineer-In

Training, o)
If licant for registration is required to submit an engi

neeri

Byl  11(e)(2), and the report or thesis so submitted is rejecte

as not being satisfactory to the Council, then on any subsequen
su of areport or thesis in support of the application, th
applicant ’ ’

Annual Fees
(b) The amount of the annual fee for registered member
sha
to e
I

Th annual fee for enrolled Engineers-in
Tr Geosci en d

Life Membership
(c) Council, in its discretion, may confer life member p
the Association upon any member
who has served as President of the Association, or

7.16

(i) isat | a
nber
Associ ation or

(0]

any
Council of Professional Engineersfor atotal of 20

who then shall be entitled to enjoy the rights and privileges of

Honorary Member ship
honorary life membership in the Association, ~vithout payment of
professions of Engineering or Geoscience.

10 (e) On written application, and for due and sufficient cause,
fee.

10 amember desires to resign, notification must

the Registrar. Upon resignation being approved bx the Council,

Grades of Membership

exanm nations required for all grades of

Pupils

max apply to the Council to be enrolled as a Pupil and to write
are

@
gineering, geoscience, science, or technology, applicable
amined;
Presentation of credentials from 2 citizens showing the
©)

professional capacity.
within 6 years of the granting of such status, and the professional
mental examinations.

are registered as full undergraduates in an engineering or

Engineers-in-Training
11 (c¢) Status as Engineer-In-Training or Geoscientist-in-

citizen or

@

per manent

or
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(2) Completed all the examinations required bx’ the Council. not remain in that status for a period of more than
Engineers- In-Training or Geoscientists-in-Training may
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8 x’ears unless satisfactor’. reasons for doing so are pre-
sented to the Council .

11 d Anx enrolled Pupil, Engineer-In-Training or Ceo-scientist-
in-Training who does not conform to the requirements outlined in
the Act and in the Bylaws of the Association, shall be liable to
forfeit standing in the Assocation and erasure from the roll of the
Association.

Registered Members
11 (e) Registration as a full member of the Association max be
granted when Council is satisfied that the applicant is of good
character and repute and:

(1) Hasgraduated in applied science, engineering or geOscience
from an ingtitute of learning in a course appl'OV&j by the Council and
in addition has had 4 years’ experience in engineering or
geoscience satisfactory to the Council,, or

(2) Has passed the examinations required by the Council or
the equivalent examinations of an association or institute
approved by the Council requiring specia knowledge in
branches of learning as may be specified bx* the
Counci | andin addition has had 5 years’ experiencein
engineering or geoscience satisfactory to the Council and
has submitted as partial evidence of this experience an
engineering or geoscience report or thesis satisfactory to
the Couiicil, or

(3) Has passed the examinations required by the Council or
the equivalent examinations of an association or institute
approved bx’ the Council requiring special knowledge in
branches of learning as may be specified bx’ the Council
and in addition has had 8 years of experience in engi-
neering or geoscience satisfactory to the Council.

Seal of Member of the Association
12 Persons admitted to membership in the Association prior to
the passing of the Engineering Profession Act, 1955 may continue
to use their seal or stamp designating the discipline of engineering
in which thex’ were accepted.

Change of Bylaws

13 (a) The introduction of new Bylaws and the amendment or
repeal of existing Bylaws shall be effected in the manner
prescribed in Sections 7 and 8 of the Act.

13 (b) Anx’ request bx’ a member or members of the Asso-
ciation for the introduction of a new bylaw, or the amendment or
repeal of an existing bylaw, shall be given in writing to the Registrar
and shall be considered by the Council within 60 days of the
receipt of such request. If necessary a letter ballot shall be taken
as provided in Section 9 of the Act, and if the proposed new
bylaw, amendment or repeal of existing bylaw is approved by a

BYLAWSOF THE ASSOCIATION

t~vo-thirds majority of the votes cast, such action shall be
considered as a mandate to the Council.
Quality Management
14 (b) Members and licensees shall establish quality man-
agement processes for their practices which shall include, as a
minimum;

(| ) retention of complete design and reView filesfor their projectsfor aminimum
period of 10 X’ €ars;
@ in-house checks of their designs as a standard procedure:

(3) concept reviews of their structural designs by members
or licensees not originally involved
in the designs;

(4) field reviews, by members or licensees, of their projects
during congtruction.

Concept reviews under (3) above shall be in addition to any
checks which are undertaken under (2) above. These reviews shall
evaluate the structural designs to determine if the structura
concepts appear complete, consistent, and in general compliance
with the appropriate codes. Representative samples of the indi-
vidual elements shall be checked to evaluate the analysis, design

by the desi
and detailing procedures used - gn engineer.
Practice Review

14 (c) Bx” means of a practice review process, the details and
implementation of which shall be authorized by Council, Council max’
cause the professional practice of members and licensees to be
reviewed.

Interpretation

15 In the event of any dispute as to the meaning or intent of
these Bylaws, the interpretation of the Council shall be final, sub-
ject to the right of Appeal as contained in Section 32 of the Act.

Where the word “Act” appears in the foregoing Bylaws, it shall
include the Engineers and Geoscientists Act and all subsequent
Amending Acts, unless the context otherwise requires.

Where reference is made in the masculine gender it shall be in-
terpreted as both masculine and feminine.

Repeal of Old Bylaws
16 Upon the coming into force of the foregoing Bylaws, al the
Bylaws of the Association previously in force shal stand
revoked.

Professional Practice

Code of Ethics
14 (a) See Appendix “C”.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEosCIENTISTSOF BRITISH COLUMBIA
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Appendix C
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GUIDEL INESFOR PROFESSIONAL EXCFLLE\CE

Code of Ethics Guidelines

Foreword

The Code of Ethics for the Association of Professional Engineers and
Geoscientists of British Columbia (APEGBC) consists of a Preamble and 10
brief principles of conduct. The Code is included in the Bylaws of the
Association and was approved by the membership in 1991.

These Guiddines and Commentary on the Code of Ethics are intended to assist
APEGBC members in dealing with ethical situations and to assist othersin their
understanding and application of the Code.

Hypothetical examples are also included.

The Caode of Ethics defines a mandatory conduct for professional engineers and
geoscientists. This document is intended as a guide only, and should not be considered
as giving mandatory instruction. Each member of APEGBC is expected to exercise
individual judgment at all timesand in al situations.

The Code of Ethics appliesto all APEGBC members whether they are actually
engaged in engineering or geoscience work or are working in other areas.

The Professions

A profession is alearned calling with specialized sKills, distinctive functions and
recognized socia obligations and has unique characteristics.

® |t renders services based upon advanced knowledge, skill and judgment.

® |t ischarged with a substantial degree of public obligation and performs its services
largely in the general public interest.

® |tishbound by adigtinctive ethical code in its relationships with clients, employees,
colleagues and the public.

® |t assumes responsibility for actions related to professional services provided in a
personal or supervisory capacity.

Professions such as engineering and geoscience are generally highly organized; they
have definitive standards of admission (which are minimum standards only and make
no digtinction between the least competent persons and the outstanding leaders of the
profession); they regulate the activities of their members; they promote the
advancement of knowledge, skill and experience; and they encourage the formulation of
standards. While professionals should be fairly remunerated for their services, they are
expected to put service above gain, excellence above quantity, rewards of self-

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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expression above any pecuniary incentive, and a code of honour above competitive
spirit.
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GUIDELINES FOR PROFESSIONAL EXCELIENCE

Professional engineers and geoscientists should be accountable for their profession
generaly, their own professional practice and for the professional practice of those
under their supervision. The~ aso have an obligation to conduct themselves and
practice their professions in accordance with ethical standards. Professionals depend
on confidence of tw-o kinds for effective pursuit of their work _the persona confidence
of the client or employer in the technical competence of the engineer or geoscientist and
the confidence of the public at large in the integrity and ethical conduct of the
professions as awhole. This, in turn, imposes a correlative duty and responsibility
upon both the professions and the individua engineer and geoscientist to justifi’ the
trust they enjoy from the public, the client or the employer.

The accountability and responsibility accepted by professionals are al5() a part of
their obligations to society. In their practice they are concerned about maintaining the
physical environment so as to ensure the ~vell-being of future generatlons.

The word “ethics’ comes from the Greek word “ethos’ and is defined as the study of
standards of right and wrong; that part of science and philosophy dealing with moral
conduct, du~ and judgment. Ethics deals with voluntary actions specifically taken by
an individua with sufficient knowledge of the options available to him or her.

Codes of ethics are drawn up to express the expectations of a group of persons of
common vocation with regard to their conduct.

The professional engineer or geoscientist has specific privileges and responsibilities
which have meaning and substance in our society only when they are coupled with a
sense of ethical behaviour. Because society is changing rapidly, a high level of ethical
beha~’iour on the part of the professional is increasingly important.

The professiona engineer and geoscientist should apply the Code of Ethics not in
passive obserx’ance but as a set of principles dynamically guiding his or her
professiona conduct. The true professional will then incorporate ethics into his or her
daily decision-making situations.

The APEGBC Code of Ethics serves several purposes. It designates the standard of
conduct expected of engineers and geoscientists in easily understandable terms. It
distinguishes appropriate professional conduct from that which fails to meet a required
standard. The Code aso provides a basis on which allegations of unprofessional
conduct are adjudicated by the Discipline Committee or other groups charged with
responsibilities related to the conduct of members.
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Discrimination

The Association’s Code of Ethicsreads, in part:

“14(a) Professional Engineers and Professional Geoscientists shall:

(7) conduct themsch’es with flu irn ess, con rtcsv and good fri ith town rds
clients, colleagues and others, give credit wherc it is duc and accept, as
well as give, honest a ndfa ir professional comment,”

The requirement of fairness, courtesy and good faith towards others dictated by the
Code of Ethicsimplicitly prohibits discrimination, while the following passage, part of
the Canadian Charter of Rights and Freedoms, is a clear statement that explicitly
prohibits discrimination:

Equality Rights

15.(1) Everyindividual isegual before and under the law and has the right to the
equal protection and equal benefit of the law without discrimination and, in
particulal, without discrimination based on race, national or ethnic origin,
colour, relljjion, sex, age or mental or physical disability.

This section of the Charter, together with the Code of Ethics requirements, rules out
discrimination by members of the Association, in their business life aswell asin their
public life, and any discrimination by a member could result in charges of unethical or
unprofessional conduct under the Engineers and Geoscientists Act. Furthermore,
violation of the discrimination provisions of the Charter could result in charges under
the British Columbia Human Rights Act, on a much wider basis than is available under
our Act.

Discrimination can be defined as:
cc Treatment or consideration of or making a distinction in favor of or

against, a person or thing based on the group, class or category to which

that person or thing belongs rather than on individual merit.
Webster’s Encyclopedic Unabridged Dictionary of the Eng/ish Lanquage (1989)

Obvioudy, distinctions are regularly made, for or against individuals, in many work
situations, but it is the basis of the distinction that isimportant. If the ditinctionis
based on merit, discrimination is not afactor; however; if the distinction is based on
the race, national or ethnic origin, colour, religion, sex, age or mental or physical
disability of theindividual, discrimination is afactor.

7.17



ApPENDIX C CODE OF ETHICS GUIDELINES

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEosCIENTIsTsOF BRITISH CoLUMBIA

7 e
21

7.17



APPENDIX C

CODE OF ETHICS GUIDELINES

GUIDEL INES FOR PROFESSIONAL EXCELLENCE

Similarly, the trestment or consideration of indi~’iduals in awork situation must be
based on their merits and on their ahility to perform the work, not on incidental or
extraneous factors that have no bearing on their capabilities. By extension, the attitude
and demeanour of members towards others should not be influenced by distinctions
based on the race, national or ethnic origin, colour, religion, sex, age or mental or
physical disability of the individual.

Thisisthe standard by which members’ conduct towards others, whether intentional or
unintentional, must be measured to determine if they have acted in a discriminatory
manner that resulted in another individua feeling harassed, threatened or intimidated,
that created a hostile or offensive work environment or affected the work performance
or the condition or term of employment of another individual.
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CODE OF ETHICS GUIDELINES

code of Ethics

The purpose of the Code of Ethicsisto gi~’e general statements of the principles of
ethical conduct in order that Professional Engineers and Professional Geoscientists
may fulfill their duty to the public, to the profession and their fellow members.

Professional Engineers and Professional Geoscientists shall act at al times with
fairness, courtesy and good faith to their associates, employers, employees and clients,
and with fidelity to the public needs. They shall uphold the values of truth, honesty and
trustworthiness and safeguard human life and welfare and the environment. In keeping
with these basic tenets, Professional Engineers and Professional Geoscientists shall:

(1) hold paramount the safety, health and welfare of the public, the protection of the
environment and promote health and safety within the workplace;

(2) undertake and accept responsibility for professiona assignments only when
qualified by training or experience;

(3) provide an opinion on a professional subject only when it is founded
upon adequate knowledge and honest conviction;

4 act as faithful agents of their clients or employers,
maintain confidentiaity and avoid a conflict of interest but, where such conflict
arises, fully
disclose the circumstances without delay to the employer or client;

(5) uphold the principle of appropriate and adequate compensation for the
performance of engineering and geoscience work;

(6) keep themselves informed in order to maintain their competence, strive to advance
the body of knowledge within which they practice and provide
opportunities for the professional development of their associates;

@) conduct themselves with fairness, courtesy and
good faith towards clients, colleagues and others, give credit whereit is due and
accept, aswell as give, honest and fair professional comment;

(8) present clearly to employers and clients the possible consequences if professional
decisions or judgments are overruled or disregarded,

(9) report to their association or other appropriate agencies any hazardous, illegal or
unethical professiona decisions or practices by engineers,

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEosCIENTISTS OF BRITISH COLUMBIA
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geoscientists, or others; and
(10) extend public knowledge and appreciation of engineering and geoscience and

protect the profession from misrepresentation and
misunderstanding.
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GLIDELINESFOR PROFESSIONAL EXCELLENCE

code of Ethics Guidelines

Principle 1: hold paramount the safety, health and welfare of the public, the protection of the
environment and promote health and safety within the workplace.

Guiddines:

(@ Thisprinciple o~’errides all other requirements of the Code of Ethics. The
principle should, howe~er, be interpreted in recognition of the redlity that any
action or construction undertaken necessarily involves some risk to safety, health,
and welfare, and some impact on the environment. To “hold paramount” in this
context means to give diligent regard to; to stand ahead of the other nine
principles; and to rank ahead of either expediency or economic gain to either
client or self.

(b) Members should take appropriate action or notifr proper authorities of any
instance where, in their professiona opinion, they believe that public safety or
welfare is endangered or the physical environment may be adversely affected (see
also Principle 9).

(c) Members should not complete, sign or seal plans or other documents that, in their
professiona opinion, would result in conditions detrimental to human ~velfare,
would have significant adverse effects on the environment or would not conform
to current engineering or geoscience standards. If the clients or employersinsist
on such conduct, and the member is unable to dissuade them, then the
commentary regarding Principle 8 should be followed.

Commentary:

Members should understand their obligations with respect to the many external
regulations bearing on the public safety and welfare, including industrial and
construction safety acts and current building codes. They should be aware that the use
of modern technology may create situations that endanger the long-term safety and
welfare of the public and the environment.

Members should maintain a responsible interest in both the immediate and long-term
effects of the application of practices and technologies that affect public welfare and, if
necessary, advise corporate management accordingly.

Members have obligations both to their clients’'employers and to the public.
Occasionally these obligations will be in conflict. On one hand, the member is obliged
not to disclose confidentia information of the client/employer and should avoid the use
of such information to the disadvantage of the client/employer. On the other hand,
failure to report a situation that the
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Principle 2:

CODE OF ETHICS GUIDELINES

member believes may endanger the safety or welfare of the public and
environment would be contrary to this paramount principle.

Members, like ever~" member of society, are bound by the general rules of litigation,
including rules of privilege and disclosure. These rules do not permit membersto
disclose information received or devel oped when retained as an expert in litigation
cases unless permission is given by the client or the information loses privilege after its
usein litigation. Members face a dilemma when information they have poses an
imminent danger to the public but is bound by solicitor/client privilege.

There should be no doubt, however, as to how the member should act. The member
should regard duty to the public welfare as paramount.

undertake and accept responsi bility for professional assignments only when
qualified by training or experience.

Guiddines:

(8 Members should not sign or seal plans, specifications, reports or parts thereof
unless actually prepared by them or prepared under their direct supervision.

(b) Members should be cognizant of the differences between the professions of
engineering and geoscience and should restrict practice in accordance with their
professional registration.

Commentary:

Members should offer services, advise or undertake professional assignments only in
areas of their competence by virtue of training and experience. Thisincludes exercising
care and communicating clearly in accepting or interpreting assignments and in setting
expected outcomes. It also includes the responsibility to obtain the services of a
specialist or an expert if required or, if the technique is uncertain, to proceed only with
fullest disclosure of the experimental nature of the activity to all parties involved.
Hence this requirement is more than smply duty’ to a standard of care; it also involves
honesty with one’s client or employer and oneself.

In this age of rapidly expanding technologies and new concepts and theories, members
cannot be expected to be conversant with every new development of knowledge. Thus,
members have increased personal responsibility to employ the services of others who
have expertise to supplement their own capabilities. This responsibility is most
important when adopting new processes like computer software to ensure the programs
are site specific to the member’s project (see aso Principle 6).

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEosCIENTIsTsOF BRITISH COLUMBIA
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Members are registered either as Professiona Engineers (P.Eng.) or Professional
Geoscientists (P.Geo.) and sometimes both. The professions are distinct and
registration in one does not give a member the right to practice in the other.

provide an opinion on a profrssional subject only when it is founded upon
adeguate knowledge and honest conviction.

Guiddines:

(8 Membersshould clearly distinguish berween facts, assumptions and opinionsin
reference to engineering or geoscience in the preparation of reports, in discussion
with clients and colleagues, in statements to the media, in the publication of
papers and articles and in discussion in a public forum.

(b) Members should not make statements, criticisms or arguments inspired or paid
for by private interests on matters relating to public policy, unless
they indicate on whose behalf the statements are being made.

(c) Members should ensure, to the best of their ability, that statements on engineering
or geoscience matters attributed to them properly reflect their professional
opinion.

(d) Members should not misrepresent their qualificationsto their clients or their
employers.

(80 Members should engage, or provide advice on engaging, experts and specialists
when in their judgment such services arein their client’s or
employer’s best interest.

Commentary:

It isincumbent upon members to express the results of their work clearly and
accurately; when amatter isonly partially resolved, to place an appropriate
gualification on the result; and to avoid bias due to political, economic or other non-
technical factors. In both corporate and societa settings, they should focus discussion
on the facts of the issue and do their best to ensure that their professional opinions are
accurately represented. When presenting complex issues to a non-technical audience,
members should simplify their discussion without losing the critical elements, in order
to avoid misinterpretation by the audience.

Members who are called upon to provide opinion evidence for the purpose of litigation
should be careful not to take an adversarial position. As has been expressed by our
B.C. Supreme Court, the member is there to assist a judge with technical matters
which are beyond the expertise of the judge. The member is not an advocate and should
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be willing to present the same opinion
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regardless of which sidein a dispute has hired him (or her). Prior to providing an
opinion, the member should consider advising the client that payment of the account
will be required regardless of whether or not the client likes the opinion expressed.

Members need not be devoid of persona or political intcrests; rather; they should
separate their personal views from their professional activities and be impartial and
factual when expressing professiona opinions.

act as faithful agents of their clients or employers, maintain confidentiality
and avoid a conflict of interest but, where such conflict arises, fully disclose
the circumstances without delay to the employer or client.

Guiddines:

(8 Members should act with fairness and justice to all parties when administering a
contract on behalf of their client or employer.

(b) Members should be redlistic and honest in all estimates, reports and statements.

(c) Members should not use information coming to them confidentially, in the course
of their assignments, for personal gain.

(d) Members should not divulge specific confidential information, acquired during
the course of an assignment for a client or while employed by aformer employer,
to either another client or new employer, unless permission is obtained from the
previous client or employer.

(& When aconflict of interest arises members should reveal the conflict without
delay to the client or employer, including interests held by close associates,
relatives and companions.

(f~ If, with the full knowledge of the client or employer, members are instructed to
continue regardless of the conflict, they ~*ill keep the
interests of the client or employer in priority over their own interests.

(g) Members should not engage in any outside activity likely to adversely affect their
employers’ businesses (legal job action excepted).

Commentary:
In providing services to a client, members should consider themselves part of the

client’s organization or team, with high regard for the client’s interests. Thisisimplicit
in the term “faithful agent” and should be the basis of the member/client relationship.

PROFESSIONAL ENGINEERSANI) GEoscl ENTISTSOF BRITISH Col .UMIIIS
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a-lf members become a~vare of errors or

omissionsin their ser~’ices, the~" should

report these to their superiors or clients immediately and work positively to remedy
such errors and omissions.

Members have an obligation to provide timely notification and advice to their clients
and employers when the~’ believe a project ~~-ill not be successful.

Membersinvolved in project management, contract supervision and field services
should spend sufficient time on the job site and at subcontractor and suppliers’ plants,
to ascertain that the work is proceeding properly and expeditiously and with due regard
for safety and the environment. Reports and progress estimates should reflect actual
site conditions and progress. The interpretation of agreements and contract documents
should be undertaken with fairness and impartiality.

The relationships of members with their associates should be friendly but independent
and free from obligating gratuities.

All information received from aclient or employer should be considered as confidentia
unless such information is in the public domain. Confidential information is privileged
and proprietary and is loaned to a member only to facilitate the work. All confidential
information received during professional services should be considered the exclusive
property of its owner and should not be disclosed to others or used by the member
except with the owner s specific approval. Particular care should be taken regarding
trade practices that may be unique and identify the owner’s specia attributes.

When members use designs supplied by clients, the designs remain the property of the
clients and should not be duplicated by the members for others without express
permission from the first client.

Technical knowledge gained by an individua through exposure to the work
environment is part of the member’s experience and may be freely used in subsequent
projects without consent from other parties.

Most but not all conflicts of interest arise out of business activities. Members should
be careful in their business relationshipsin order that potential conflicts within their
control are avoided. For example:

® amember with authority to recommend purchase of vehicles ought not own
stock in an autonobile manufacturer.
® a geoscientist in a management position in the exploration division of a

maj or oil conpany ought not hold stock in a seismc
contractor.
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® an engineer employed by a municipality ought not have an interest in aland
developer operating in that municipaity.
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® amember ought not actively participate in organizations, lobby groups or voluntary
committees detrimental to the employer’s image and competitive position.

Conflict of interest extends to holdings of associates and to members of the
professional’s immediate family including common-law spouse or companion. Where a
conflict exists a member should take steps to mitigatei t, i ncl udi ng recommending
the engagement of another professional to oversee the work. Such mitigation does not
however erase the conflict - the best conduct is avoidance.

Aslong as an outside activirx® (moonlighting) does not conflict in anx’ wax’ with the
employer or the member’s ability to perform his/her duties in either occupation,
notification to the employer is voluntary. If conflict arises then notification is
recommended and a decision regarding continuance or adjustment should be made.

Precise rulesin conflict of interest are not possible. Members should use their
conscience and sense of honour for guidance. In any Inquiry the Discipline Panel will
seek to knoxv thetotal circumstances surrounding the alleged conflict in order to
adjudicate and will give weight to any signs of subterfuge.

uphold the principle of appropriate and adequate compensation for the
performance of engineering and geoscience work.

Guiddines:

(8 Whilethey should be fairly remunerated for their services, members are expected
to put serx’ice above gain, excellence above quantity, rewards of self-expression
above any pecuniary incentive, and a code of honour above competitive spirit.
Notwithstanding the foregoing, members in a supervisory role over other
professionals should strive to ensure that compensation is appropriate and fair.

(b) Members should not undertake an engineering or geoscience engagement on a
contingent fee basis.

(c0 Members should not submit any proposal to secure an engagement or assignment
with afirm price or estimated cost lower than the realistic
expected full estimated cost of the proposed engagement.

(d) Members should not offer to pay or agreeto pay, either directly or indirectly, any
commission, political contribution, gift or other
considerations in order to secure work.
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(80 Members should not accept compensation, financia or otherwise, from more than
one interested party for the same ser~’ice, or for services pertaining to the same
work, unless there is full disclosure to, and consent of, all interested parties.

(f) Members should not accept financia or other considerations, including free
services, from material or equipment suppliers as areward for
specifying their product.

(g) Members should not accept commissions or allowances, directly or indirectly,
from contractors or other parties dealing with their clients or employersin
connection with work for which they are responsible.

Commentary:

Members should determine fees by reference to the scope of work and level of service
required to perform the task satisfactorily. Cutting fees to an extent that would result in
the rendering of an incompetent or dangerous serviceis unethical.

Contingent fee arrangements are inappropriate as the judgment of the member may be
affected by the size of the fee; e.g. zero in the case of an unsatisfactory conclusion or
disproportionately high in other situanons.

Services offered at less than cost as a “loss leader” in order to secure future work is
strongly discouraged, particularly where the services might have an effect on quality of
the work and the feasibility of the future project. If a“lossleader” is offered, the
potential client should be made aware of this together with the member’s expectations
for the future work.

keep themselves informed in order to maintain their competence, strive to
advance the body of knowledge within which they practice and provide
opportunities for the profrssional development of their associates.

Guiddines:

(8 Members should ensure that their competence is maintained throughout their
careers by remaining abreast of developments and knowledge in their area of
expertise. This requires a personal commitment to ongoing pr of essi onal
devel opnment and conti nui ng educati on.

(b) In addition to maintaining their
own conpetence, nenbers shoul d endeavour to
contribute to the advancenent of the body of
know edge within their areas of expertise.

(c0 Members have a special obligation to demonstrate understanding,
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prof essi onali sm and techni cal expertise to nenbers-
in- training under their supervision.
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(d) Within the framework of the practice of their profession, members are expected
to participate in providing opportunities to further the
professiona development of their subordinates and colleagues.

Commentary:

Should there be atechnologically driven or individually motivated shift in thear ea
of technical activity, itisamember’s duty to attain and maintain competence in
all areas of involvement.

Members are free to tackle new challenges and learn new skills through their work as
long as successful completion of the assignment is not jeopardized, and honesty is
maintained with the client or employer.

Where members render services based on computer programs, they should do so only
after taking steps to thoroughly understand the program, its underlying assumptions
and its limitations.

Members should actively participate in technical and professional devel opment
seminars, continuing education programs and the presentation of papers at professional
meetings. They should contribute to the dialogue fostered by their professional journals
and support instructional activities in their area of involvement.

Members should contribute to professional growth of members-in-training by asking
for, and expecting, the thorough performance of assigned tasks, followed by
congtructive review of the quality of their work and genera performance.

Duties assigned to members-in-training should make use of ther training and
experience and give them maximum exposure to the knowledge of experienced
members, which would include informal discussions with senior members on ethical
dilemmas, individual employment interests and professional growth to maintain an up-
to-date and competitive capability to serve employers, clientsand t he publ i c.

Menbers-in-training should be encouraged to participate
i n professional devel opnent sem nars, continuing
educati on prograns and the presentation of papersat
professional meetings.

Members-in-training should be assisted in their advancement through teaching and
t hought ful supervision, and encouraged to becone

regi stered when they denonstrate adequate
qualifications.
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conduct themselves with fairness, courtesy and good faith towards clients,
colleagues and others, give credit where it is due and accept, aswell as give,
honest and fair profrssional comment.

Guiddines:

(8 Membersshould not malicioudly injure the character or the prospects of business
of another member or other individual, being as careful with a colleague’s
reputation as with their own. Unless convinced that responsibility to the
community demandsit, they should not express professional opinions that reflect
on the ability or integrity of another person or organization.

(b) Members should exercise restraint when commenting upon the work of another
member.

(c0 Members should not, except in cases where review is usua and anticipated,
evaluate the work of a fellow member without the knowledge of and after
communication with that member where practicable.

Commentary:

Contacting a nenber whose work is to be reviewed i s not
only a professional courtesy but aso providesthe opportunity for the
exchange of pertinenti nf or mati on that would assist in the

revi ew If theresultsof such areview denonstrate safety or
environmental concerns, it is recommended that the member responsible for the work be
contacted again to review these concernsi n order to provi de him or

her with an opportunity to comment prior to further
action (see also Principle 9). It is recommended all

oral communicationbe confirmed in writing.

I f aclient requests areview of the work of a member and further stipulates that
this nmenber not be contacted, the clientshould be advised that these
i nstructions are contrary to the spirit and intent of the APEGBC Code of
Ethics.

Members are entitled to review and evaluate the work of other members when so
required by their enmploynment duties and when the

experi ence and know edge are appropriate. For an
adequate review, itmaybe inportant to be aware of the
nature and conditions attached to the assignnment handl ed
by the first nenber. Opencommunication should exist between the two
members so that underlyingassunpt i ons are understood by the
review ng nenmber, and so that the first nenber has an
opportunity to respond to any comments or criticisns.

7 32
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If a docunment is sinply being read for information itis
not being eval uated. The essence of evaluating is that
the document beread in acritical manner andt he st atenents be
confirmed or rejected by the reader. This process of
criticismis notlimited tothe obviousformal full techniques of analysis and
caculation;itcanbe quite informal and based sinply upon
experi ence.
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APPENDIX C CODE OF ETHICS GUIDELINES

Guiddine

(d) Members should not attempt to supplant another member in a particular
enpl oynent after becom ng awar e that definite steps have been
taken
toward the other’s engagement.

Commentary:

Members, when accepting assignments, should ensure this subject isi nt r oduced
in pre-contract discussions. The~* should not continue
to seek enpl oynent on a specific engagenent after being
advi sed that anot her memberhas been sel ected.

Gui del i ne:

(e) Menbers shoul d not use the advantages
of asdaried position to compete unfairly with another member.

Commentary:

Menbers shoul d not engage in outside engineering or
geosci ence work to an extent prejudicial to their
sal ari ed position.

Members should not use the influence of a salaried position to direct clientsto an
engineering or geoscience office in ~vhich they have afinancid interest.

Members should not use equipment, supplies, laboratory or office facilities of their
employer to carry on outside practice without the employer’s consent.

Guiddines:

() Menbers shoul d not conpete inproperly by reducing
chargestounderbi d a fell ow nmenber after having been informed of
that member’s charge.

(9) Menbers, when using designs
suppl i ed by aclient or by aconsultant, shoul d recogni ze and
protect the ownership of the designs by the client
or consultant and refrain fromduplicating themfor
ot hers wi thout express perm ssion.

(h) Menbers, before undertaking xvork
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for others that involves improvements, plans, designs, inventions
or other records which may becopyri ght ed or patented, should
attenpt to enter into an agreenent regarding the
owner shi p of such copyrights or patents.

Menbers shoul d provide, when
requested, a frank but private appraisal of
enpl oyees or of nenbers being considered for
enpl oynent .

Menbers shoul d not use an association with a non-
menber, a corporation or a partnership as a “cl oak”
for unethical acts or to avoid acceptance of
personal responsibility for nmenbers* acts.

7.17



Principle 8:

(k)

(1)

(in)

(n)

(0)

(P)

GUIDELINES FOR PROFESSIONAL EXCELLENCE

Members should refrain from distorting or altering facts in an attempt to
justifr decisions or avoid responsibilities.

Menbers shoul d advi se the client or employer when it appears that a
project will not be in the best interests of the client, employer or the
public.

Whenever possible, members should acknowledge contributions of othersf or
work with which the nenber is associated and nane
those who were individually responsible for designs,
i nventions, witings or other accomplishments.

Members should be open and receptive to new approaches or criticisms offered in
apositive vein, and not unduly defensive regarding
preconceived positions.

Menbers may pronote and advertise
their work or abilitiespro~’ided that:

e the advertising preserves the public interest by reporting accurate and factual
information which neither exaggerates nor mideads,

® the advertising does not impair the dignity of the members or their
pr of essi ons,

] the statenents do not convey
criticismof other nmenbers directly or indirectly.

Members should endeavour to provide prospective engineering or geoscience
employees with complete information on working conditionsand pr oposed
status of enpl oynent and, after enpl oynent, keep
them infornmed of any changes in such conditions or
st at us.

present clearly to employers and clients the possible consequences if

profrssional decisions or judgments are overruled or disregarded.

Commentary:

Members may occasionally find themselves in a situation where their
recommendation is being questioned by their employer, client, or another expert.
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When the di sagreenent is between two nenbers, the duty
of the individual who bears professional responsibility
for the recomendation is to. ensure that the facts and
recomendations are correct and that the information and
assunptions are | aid outsmply and lucidly. This should be done both in
writing and by personal contact for contentious issues.
If the senior nmenmber chooses to overrule the other
menber *s reconmmendation, in full know edge of its basis,
the seni or nmember consciously takes responsibility.

A nmenber has continuing obligations although his or her
recomendati ons may be overrul ed by others.
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When members find themselvesin a situation where their recommendation isbei ng
guesti oned by a non-nenber, an additional elenent of
difficulty is introduced. The non-member may lack the technica
sophistication to appreciate both the rationale of the recommendation and the potential
consequences of fallure to accept the recommendation. In such instances the member
should make al reasonable efforts to ensure that an appropriate decision is made. The
member remains the last line of defence for the public welfare.

When a client or enployer nakes a decision that
adversely affects the public interest and is contrary to
the recommendati on of the member, the client or employer should be
informed of the consequences of the decision. If the client or employer is unavailable or
unresponsive, the member should notify the appropriate regulatory authorities who
have the ability to evaluate the concernsand the power to suspend activities until the
technical issueis resolved.

report to their association or other appropriate agencies any hazardous,
illegal or unethical professional decisions or practices by engineers,
geoscientists, or others.

Guiddine

(8 Theactions of non-members as well as members should be considered and
comrent ed on if they would result in an illegal situation or
hazar dous condi tion.

Commentary:

Through i nformal contact, normal working relationships, or specia

ci rcunst ances such as designreviews, one member may develop the opinion
that the work of another member is deficient. The inadequacies may arise from
unskil |l ed practice and/ or unprofessona conduct.

If the immediate physical safety of the public isin jeopardy, speedy notification of

t he owner, operator or appropriate regulatory authoritiesisthe immediate dut y
of the member. Sothat afull investigation may either substantiate or dismiss the
concern, notification to the Registrar of the Association isthe menber *s next
duty. Pronpt notification is necessary to prevent potential harmt o
the public through the continuation of unacceptable engineering, or
geosci ence practices. Menbers have a responsibility to
be aware of hazards to society created by their

prof essi on, and al so have a responsibility to report
unet hi cal practice so itmaybe dealt with through the
disciplinary process.
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Some hazards are slow to devel op, yet are of potentially
greater hazard, such as chemical wastedisposal. Such actions should be

reviewed with thesameconcern for maxi mum public protection and
m ni mum envi r onnent al impact.
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GUIDEL INES FOR PROFESSIONAL EXCELLENUS

A conflict may devdlopwhena nenber has been retai ned toassistin
litigationand f orns the opinion that another member has acted
unprofessionaly. Tor eport t o the authorities during the course of litigation, if
thereisnoimminent danger to the public, would violate rules
of legal privilege and confidentiality. Oncethelitigation has been
determined, either by fina judgment or settlement, the member should ascertain whether
the client has any objection to reporting the unprofessional conduct. If the client
objects, themember isina conflict of interest, and should seek
advice fromthe Association or fromthe nenber*s own

| awyer.

Ignoring unprofessional practices, either for expediency or sympathy, may

i ndirectly endanger the public andcertainly circumventsthe
responsibility of self-regulation that has been granted to the Association. Intentionally
refraining from reporting substantive breaches of the Code of Ethics on the part of
another member of APEGBC therefore constitutes unprofessiona conduct.

extend public knowledge and appreciation of engineering and geoscience and
protect the profrssion from misrepresentation and misunder standing.

Commentary:

The image of amember in the mind of the general public is the result of an amalgam of
inputs. These vary from the image of the engineering students at universities; heroes or
otherwise in novels, movies and television programs; tof ri ends, rel ati ves
and teachers, etc. who are nenbers. The nenbers of our
prof ession are role nodels and i nages of our profession.
What you do, what you say, the manner inwhichyoucomuni cate, are
al | absorbed by children, young adults, and non-member associ at es and
friends. Their inmage of a nenber is thus the result of
thisconposi te character and personality.

The public*s appreciation of what membersare, and what
engineering and geosci ence work is, al so depends on what we
as nmemnbers of theseprofessonsunder st and oursel ves to be.
Drawi ng the public*s attention to the good that our
prof essi on has provided for the public in the way of
good roads, cleemwater, safe sewage disposal, etc. can
only help reinforce the “positive” imge of the

pr of essi ons.

However, the individual nenber shoul d al so beready todefend

theprofessions in the light of unfair or defamatory
comrents. If you do not know the facts, do not compound
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t he probl em by guessing; get soneone who does knowto
contact the person denigrating the profession or spreading false information and
get the facts straight. Make use of the Spokesper sons and Specialist List from the
Association. Volunteering to speak to high school st udent s on career days and
similar opportunities should be sought.
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Helping people to know how they can be better informed on the professions of
engineering and geoscience will help reinforce a positive image.

Hypothetical Examples
These narratives are de~rised to illustrate the various principles in the Code of Ethics.
While fictional, parts of them may indeed be parallel to redl life cases, but thisis
coincidental and unintended. Severa of the casesillustrate more than one principle.
The heading “Principle’ refers to the one most illustrated.

11

21

Principle 1

Engineer “A” was superintendent of a plant which used toxic chemicals to reduce
ores. These chemicals were recirculated and prevention of their escape relied in
part on good operating practice in the plant. An adequate manual x~’as in place
and operators had been well trained. However, plant management’s attitude,
including that of” A”, was sloppy and infractions of the manual regarding
operating procedures were widespread throughout the plant. Because of this,
toxic material was allowed to escape. Fish in acreek were killed, as were birdsin
adownstream marsh. A rancher had to take special measures to provide water to
his stock.

“A” clearly failed in his du~ to protect the environment and avoid hazard to the
public. He should have instilled the attitude into his managers that the manual
was to be gtrictly followed. It might aso be considered that the designers of the
plant ought instead to have produced a design that relied less on the human
element to prevent escape of the chemicals.

Principle 2

Engineer “A” was very busy and reluctantly agreed to provide areport on a
proposed plant layout, for an old friend. “A” assigned the task to technician “B”
who was experienced in mechanical construction but had little background in
plant layout. “B” did his best but was out of his field; whenever he tried to get
advice from “A” he was unable to do so because “A” was too busy. “B”
completed the report to draft stage, expecting that “A” would amend it, tie up
loose ends, etc. “B” gave the report to “A” with a short memo saying he was not
confident of it and that “A” should give it detailed study. By thistime“A” was
even busier than he had been before and he had to get severa things completed
before going overseas for a month. He smply had the draft report retyped in final
format and then “A” signed and sedled it without even reading it. When the client
received the report he phoned the partner of “A” and said he was not going to pay
for the report and would never ask “A” to work for him again. The partner
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apologized and wisdly told the client he would not be billed.
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“A” should have realized that he could not properly carry out the assignment and
should have declined it or, aternativel~*, he should have put off something else
so that he could give it proper attention. He should have arranged his personal
work schedule so that he could provide personal supervision so that he could,
xvith conscience, sign and seal the report.

2.2 Engineer “A” had severa years’ experience in the design of water and sewer and
municipal streets. He had no experience in retaining walls. A citizen who was
building alarge lakeview house on the lower dopes of a hill asked “A” to design
aretaining wall 3m high and 50m long to provide aflat lawn areain front of the
house. “A” accepted the assignment and went to an old manual of standard
concrete designs. He took his dimensions, bar size and spacing from this standard
and produced drawings and specifications for the contractor. Soon after
congtruction the wall failed by dliding. It was revealed that the standard design
was intended to cover structural aspects only and there were notations to this
effect in the manual.

“A” behaved very badly in this case. His work was doppy and negligent. His
university course had included retaining wall design, including some material on
failure by diding. Notwithstanding this, he performed no foundation
investigation. At the very least he should have put down a couple of hand auger
holes and performed soil classification to estimate bearing resistance,
compressibility, etc. He performed no structural calculationsto code, preferring
to smply copy the manual design whose provenance was quite unknown. He
made no checks for diding and made no provision in the design to resst diding.
In short, “A” provided very little of the work his client was paying him to do and
relying on him to perform properly. The client launched a successful lawsuit.

Principle 3

3.1 Engineer “A” was engaged by an environmental advocacy organization to provide
areport on past road-building practice by a major forest company in an area
where cutting ceased in the late 1970s. He found many examples of practice that
had led to erosion. The environmental organization used the report in a
submission to a commission to illustrate what practices ought to be avoided.

“A” made his report the basis of an article he wrote for a national magazine in
which he stated this was the current practice of the forest company and in the
article he castigated the government and the forest company and called on readers
to mount awrite-in campaign. The magazine, noted for its bias, would not have
published his article had he said anything less. In the article “A” acknowledged
the assistance of the logging superintendent in his review of the area but made no
mention of
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the environmenta organization whose money had supported hiswork. This article
was picked up by the local weekly newspaper which did a rehash implying the
story was the result of an interview. In the story “A” was quoted as saving the
unacceptable road-building practice was widespread throughout the province.
Before publication the reporter phoned “A” saving he had written the story from
the article content but it was too long to read it al out. He gave some highlights
which did not include the “widespread” statement. “A” said on the phone he was
satisfied with the story which then appeared in the next issue of the paper and
included the “widespread” statement.

Clearly the behaviour of “A” :*vas much less than professional. First he made the
assumption the poor road-building practice he had observed in the area studied
was still the practice of that forest company. A little checking of recently
developed roads and some questioning of the logging superintendent would have
resolved this issue.

Second, in his article he did not indicate that he had been paid by the
environmental organization to do the work that had formed the basis of his
article. He did acknowledge the assistance of the logging superintendent, thus
giving the impression that omission of the environmental organization was
deliberate. Third, he should have insisted that the reporter show him a copy of the
whole newspaper story and he could then have refuted the “widespread” quote.
Chances are the reporter would have printed it regardless but “A” would at |east
have done his best to stop it and would have learned something of the hazards of
dealing with the media on matters in the political arena.

Engineer “A”, who recently moved to B.C. from Ontario, learned from a
classmate at a reunion that an eastern mining company had a prospect at
tidewater on the coast and needed design of a short bridge over a creek. “A” had
designed a single-lane timber logging bridge over a creek in northwestern Ontario
but had no other bridge experience. He approached the mining company saying
he had extensive experience in bridge engineering and was given the assignment
for the design. The site was at the head of a steep fan of about 15% dope
composed of unsorted blocky material. No flow records were available so “A”
selected a clear waterway area based on high-water marks. He felt the site was
straightforward and did not arrange for geotechnical investigation and advice.
The bridge he designed was a standard 1 Sm span concrete box girder with H
piled abutments. The contractor was very experienced in mine and mill buildings
and mechanical plants but had no experience in bridges. Nevertheless the
congtruction went well although with alittle difficulty in driving the piles. The
bridge served well for 6 years and was then destroyed by a debris torrent.
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“A” clearly misrepresented his qualifications to his client. He had in fact minimal
bridge experience and none of that in the mountains. Given this fault he then
compounded it by not engaging another engineer to provide geotechnica advice.
An engineer experienced in bridges or geotechnical work would have noted the
blocky unsorted material in the fan and concluded it was likely deposited by
debristorrents. That issue could then have been addressed by relocation of site,
provision of debris basin~ greater vertica clearance, etc.

Principle 4

4.1 An engineering firm had the assignment for design and field services for a
pulpmill being devel oped by alarge forest products company. “A” was the
Resident Engineer. The contract x~’as biased in favour of the forest company
and, among many other things, contained a clause that said no payment would be
made to the contractor for delays or consequentia costs of those delays, whatever
the cause of those delays. During the course of construction the forest company
realized it could not install the designed chlorine bleach process because it would
not meet more rigorous effluent standards that were in stream and likely to
become law in afew months.

“A” ordered the contractor to cease work on this part of the project while an
alternate process was designed. Work was able to restart after a two-month delay.
However, two months of good weather had been lost and the contractor had to
work much overtime to close in the building before winter. The contractor wrote
to “A” explaining the additional unforeseen cost of overtime which had been
imposed on him by the delay. The contractor said a detailed claim would follow
in afew days. “A” wrote back referring to the delay clause and said no claim
would be considered and any claim received would be sent back by next mail.

“A” had a duty to act with fairness and justice, notwithstanding the exact
wording of the contract. “A” should have received the claim, analyzed it carefully
and forwarded it to the forest company with his evaluation of the merits and
value of the claim. This would have been the fair and just course of action. “A”
well knew that the courts do not like unfair contracts and have often made awards
in the face of unfair language. In fact, the contractor launched a lawsuit and was
awarded these Uelay costs. The additional costs of mounting and defending the
action, and the consequent deterioration of the relationship between contractor
and engineer, could have been avoided by acting with fairness and justice in the
first place.

4.2 Engineer “A” was amember of an ad hoc citizens committee which wanted the
municipality to build a small recreation centre in their
neighbourhood. They believed the council would not approve the project
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at the realistic likely cost. “A” then produced an estimate at about 40% of the
redligtic likely cost and the committee advanced this estimate to council. Council
accepted the estimate, relying on a professional, and approved the project without
seeking another estimate. When the design process was part way along it was
realized that the estimate was low. Council was annoyed at “A” but felt it had
gone too far in the process to stop it without excessive political reaction, and
continued the project.

“A” should have been redlistic and honest and given the proper redlistic likely
cost. To deliberately give aknown low estimate to induce someone to do
something is a serious offence.

Engineer “A” was one of three civil engineersin private practice in a medium-
sized town in the Interior. A nearby village gave her the assignment for design
and field services of 2 blocks of curb and gutter on the main street, including
extension of the existing storm sewer. “A” undertook the design and prepared the
contract documents. When the village advertised for bids“A” told the clerk she
had an interest in one of five small construction companies in the area and that
her company wanted to bid. She recommended to the clerk that the village engage
another engineer to review the bids and if “A” *s company was successful, to then
provide field services. Council agreed and engaged Engineer “B” to review the
bids. “A” ‘s company was the successful bidder and “B” then provided the field
services.

“A” was clearly in conflict of interest by having the construction company she
had an interest in bid on the work she had designed. Since there were three
engineers locally and five contractors she could easily have avoided the conflict
by either not doing the design or not doing the construction. “A” should have
considered which was the best business decision and picked either the design or
the construction, not both. However, having made this error she did not
compound it by remaining silent. The recommendation to engage another engineer
was a good mitigative action under these circumstances.

Indeed, members should be very careful about their personal investments so that

they do not create conflict of interest situations. An astute person doing a design

could easily provide a small advantage to her construction company: in this case,
for example, if her construction firm had the only curb extrusion machinein the

area she could dant the specifications to favour extrusion, thus putting the other

contractors at a competitive disadvantage.

Nothing here prevents businesses from vertical integration, design-build, etc.
Where there is one competition (formal or informal) for one contract there is no
conflict. In design-build, for example, the contractor bids or
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negotiates a contract xvith the owner which requires the contractor to can-v out a
design and then build to that design —all in one contract. Conflict would arise if
the contractor was instead assigned the design by the owner under one contract
and, ~x’hen the design was complete, the owner then called bids for construction
and this contractor submitted a bid.

Engineer “A” wrote a report on a gold prospect for a junior resource company
active on the VSE. He used real numbersin his report but gave an inflated
impression of the property by employing flowery adjectives. One example of
several statements giving the impression was “ Assays on samples recovered from
drill holes 6-14 reveded a very respectable 0.01 ounces of gold per tonne average
with some samples as rich as 0.03 ounces per tonne.” There was considerable
activity on the VSE but no mine resulted.

“A” should not have used such expressions as “very respectable” or “rich” in the
context of these figures. Adjectives can be used to modify the impact of hard
figures and should always be very carefully chosen so that they do not inflate or
deflate a quantity.

“A” was not being “realistic and honest” in his report.

An equipment dealer ~vas developing a new depot in asmall town in the Interior.
The building was designed by a Vancouver architect/engineering firm. The
project manager for the firm was Engineer “A”. A sole practitioner, Engineer
“B”, lived in the town and offered his servicesto “A” to perform site inspection.
“B” argued that since he was based locally he could attend the site at critical
stages on short notice from the contractor. “A” declined to contract this work to
“B” and arranged instead to make personal visits to the site every second week on
aregular basis.

The building was concrete block with partial second storey for offices. There was
some structural steel in tra~"ellers and roof trusses. The foundation for the walls
was a gtrip footing some 1 .2m below grade. When the contractor excavated, the
ground was still partly frozen and the contractor poured parts of the strip footing
against this frozen ground. This work was done between “A” ‘svisits and
backfilled before his next visit. “B” heard that this had been done and reported it
to “A”. He again suggested that “A” should engage him to at |east attend at the
critical stages between*A” ‘svigits. “A” again declined and took no action with
respect to the report of bad workmanship. Just after occupancy the building
began to suffer differential settlement and expensive underpinning measures were
necessary to rehabilitate.

“A” mogt certainly did not provide his client with the proper level of field
services. The work was in fact large enough to warrant a full-time inspector
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4.6

and “A” ‘sfirst position in negotiating fees with his client should have been that
full-time inspection xvas required. If he was not successful in this he should have
informed the client of the risks and arranged to do inspection at critical stages
such as footing excavation, placement of rebar, concrete mixiniz and placement,
etc. He should have recognized that inspection of critical stagesis difficult to
arrange from Vancouver at remote sites on short notice and at the very least he
could have arranged with “B” to make some of these inspections and perhaps
attend site himseW only monthly.

Having been told of the bad workmanship, “A” compounded his problem by
ignoring it. He should have made a special site visit to investigate so that the poor
footings could have been removed at that stage before becoming a major problem.

The provision of field services and site inspection is most important and should
be done conscientiously. A significant proportion of failures occur at this stage.
Acceptance of poor materials, bad construction methods, sloppy workmanship,
etc. al can contribute. The cost of full field services and inspection iswell worth
it and clients should always be vigoroudly urged to invest ini.

Engineer “A” was the sole civil engineer in asmall town in aremote area of the
province. Other engineersin the area were al mining engineers.

“A’” had a broad background including sewer and water, roads,
bridges, st ruct ural desi gn and buil ding constructi on and
i nspection. Hs wife owned four conmmercial buildings
in the downtown area. A magoreart hquake t ook placewhich
caused widespread damageintheregionwi t h si gni fi cant cracki ng
and settlement in commercial buildings, many of

whi ch were of unreinforced masonry.

I mredi ate structural inspection was necessary before
persons couldbeal | owed back in to the buildings, to
live or work. The town administrator asked “A” to
undertake this inspection work. “A” responded that

he could not do so because of hiswife’s ownership of four of the buildings and
it would be a clear conflict for him to ingpect his wife’s property.
Furthernore he felt he oughtnottoinspect and pass on buildings
owned by ot hers as that might give the appearance of a conflict since his
wifewasi n conpetition with themfor tenants. The

adm ni strator said he appreciated that but he could
not get outside help both because of poor transport
comruni cati ons and because ot her engi neers were
fully busy at this work in other communitiesintheregion. “A”
then agreed to do thewor k and i ndeed found he had to condemn
two of his w fe*s buildingsand five others. An
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af tershock confirmed his work by doing further
damage to all seven of these buildings and sone

m nor danage to one he had passed as habitable. This
was not one of his w fe*s buildings.
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“A” behaved correctly and honourabl v by trying to avoid the
assgnmentt hat put hi m inconflict and possible appearance of conflict.
Whenhefound this could not be avoi ded he undertook the
~vork with the client’s interest uppermost.

Conflict of interest can dmost always be avoided by not taking an assignment or
by withdrawing when a conflict arises. In rare cases conflict cannot be
avoi ded and shoul d be declared and the client/employer i nt er est
held in priority over the nmenber*s. Most of these
rare cases will be like this one, where there is not
enough tinme to get another menber to do the work, or
where the required expertise i s sonarrow or the depth of
experience so great that there is consequently only
ahandful (or less) of merrber s qual i fi ed.

4.7 "A” wasan electrical engineer working for a small manufacturing firm owned
by“B”, also an electrical engineer. “B” ‘s firm made
smal | control devicesfor heavy lifting equipment used by | ogger s
and contractors. The total market consisted of about
210 firms and “B” had about a quarter of the total
busi ness with 36 of the firns asrepeat customerspro~’iding
about 85% of his saesvolume. “A” resigned to set up her own firm and
desi gned a nore advanced control deviceinthe samefield. “A”
phonedt he 36 repeat custoners to try to get themto
switch allegiance to her new firm and her new improved product.

“A” certainly behaved unethically by contacting only “B” ‘s regular customers.
Knowledge of who these customers were ~~'as availableonly in“B” * s
firmand “A” was therefore using confidential

i nformati on acquired during her time working for

“B”. “A" should have tried to identify the 210 firns
by other nmeans such as contacting trade magazi nes
and ot her public sources such as Journal of Commerce.

Not e that confidential information is not confined
to engi neering or geoscience. Confidentiality of

busi ness information is just as inportant. And to be
confidential it does not have to be in a file

| abelled “Confidential”. If itis information that is
not privy to persons not in that organization, itis
confidential .

Principle 5
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Engi neer “A” was one of several
engi neers asked to submt proposals for a
feasibility study for a deep-water bul k-1 oadi ng
facility. “A” submitted his proposal with a cost
estimate of about half the realistic estimted cost
in order to increase his chances of getting the
assi gnnent. He believed, and with sone
justification, that if he got the feasibility sudyit
woul d give himthe inside track for the subsequent
desi gn study.
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This practice is strongly discouraged. “A”, if he gets the assignment, is dependent
on the subsequent assignment to recover his costs and profit for the feasibility
study. This may affect his judgment on the “feasibility” of the project. In order to
avoid erroneous conclusionsin afeasibility studs’ it is not uncommon to state that
the successful consultant for the feasibility study will not be a candidate for the
subsequent project.

Principle 6

Engineer “A” was assigned adesign by aclient. “A” undertook the design using a
methodology she had learned in university some 20 ~"ears ago. Subsequent t o
that tinme the w despread introduction of the computer had enabled a
new methodology The old methodology was revealed to be over-conservative.

“A” 'sdesign therefore produced a structure that was safe and serviceable but
with larger X sections than the modern methodology would produce and, thus,
more expensive to the client than it should have been.

“A” had a duty to keep herself up to date in her discipline by study of the journals
of learned societies, attendance at refresher courses and seminars~ etc., and failed
to do so.

Engineer “A” was the immediate supervisor of Engineer “B” in alarge
organization. “A” and “B” and one technician and a secretary congtituted the
local office of the organization in a medium-size town in the Interior of the
province. “B” was secretary to the local branch of APEGBC, which had several
towns in itsterritory and held evening meetings in different towns throughout the
territory. To get to some of the more-distant neeti ngs on tine itwas
necessary toleavework early because of thetravel ti ne. On bei ng
el ected secretary of the branch “B” asked “A” for
perm ssion to | eave work an hour early on those days
and make up the tine by working | ate on other days.
The nature of his work was such that theemployer’sinterest
would not have suffered.

Mor eover the enpl oyer had a policy that

prof essionals were to be encouraged to actively
participate in their respective professional

associ ations and | earned societies up to and

i ncluding all owi ng a reasonabl e anmount of tine off
with pay. Nevertheless “A’" refused perm ssion for
“B” to leave early and nake up the lost tinme. “A’

hi msel f only attended branch nmeetings that were held
in his town of residence.
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“A” was wong in refusing perm ssion and particularly soin
theface of hisenpl oyer *s policy. He should have al |l owed
“B” tinme off with pay and if “B” had insisted on
wor ki ng the time anyway he should have agreed to

t hat graciously.
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6.3 Geoscientist “A” was the
super vi sor of Engineer “B” in aconsulting company. “B” ‘swork was
mostly in developing computer programsand he had very little
contact in his work with other persons in the firm
and no contact at all wth clients. “B” wished to
take a rel evant technical course at a nearby
uni versity. This xvould have necessitated attendance
on campus for 3 hours a week for 10 weeks. “B” asked
“A” for permission to be absent to attend the course
on the basis that he would work | ate on other days
to make up the tinme. "A’ refused perm ssion.

“A” should have given perm ssion even if it would
have affected the work of the firmto sonme degree
Engineers and geoscientists should encourageand facilitate

prof essi onal s and technicians to participate in
continuing education to inprove relevant engineering,
geoscience and management ski | I s. The questi on of naking up
the time is a matter of policy for the organization
concer ned: nenbers should encourage the employer to pr o~*i de
time off with pay. However, itshould be recognized
that such tinme may often not be billable to client
or project and it may bedifficult f or the organization to accept this

aspect.
Principle 7

7.1 Engi neer “A” was a seni or enpl oyee
of a large corporation. He was manager of the
mai nt enance di vi si on, which oversaw t he nmechani cal
mai nt enance of heavy plant. He was al so one nenber
of six on the specifications committee, which approved all standards and
specifications for the organization. He did not participate in the purchasing of
equi prent , whi ch was handl ed by the purchasing
di vision. The president of one of the few
manuf acturers of this equipnment invited “A” and his
wife to join himand his wife for a week*s hol i day
in the Bahamas at the manufacturer*s expense. “A’
and his wife went.

“A’” acted incorrectly. He should not have accepted
the paid vacation. Wiile not directly involved in
purchasing, “A” certainly could have had sone
influence in his role as a nenber of the
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specifications comrittee, which could have given a
conpetitive advantage to the manufacturer.

Menbers shoul d be very careful about accepting gifts
from anyone. This is particularly true of menbers of
the | arger organi zations with | arge and for nal
structures. Wiile a nmenber may at the tinme have a
position that has no connection with a supplier,
contractor, etc., during his/her subsequent career
he/ she may be appointed to a position that does have
such a connection. It is best to try to decline al
gifts.
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7.2 Engi neer “A” was Resdent Engineer ona
construction project. The contractor submitted a claim for extra payment which
wasinflated and unsupportable. “A” sinply returned the
docunent to the contractor with a rude expression
written across itinlargeletters.

“A” should have treated the contractor w th courtesy,
regardless of provocation, and should have carefully reviewed the claim and then
written to the contractor politely denying the claim and pointing out the reasons
why it could not be supported. Such aletter need not belong or det ai | ed
but shoul d covert he main points.

7.3 A contractor building a structure designed by Engineer “B” felt that the design of
partof t he structure was notatal | suitable. To assi st
hi m inhisapproachto“B” toseek achangeint he desi gn, the
contractor engaged Engi neer “A” toreviewt he natter and preparea
report. “A” went to the site and spent some time there looking into the matter but
made no attempt to notify “ B” who in fact was on site at the time discussing
matters with the resident engineer.

“A” nost certainly should have spoken to “B”
(however briefly) in a courteous manner and told him
he was reviewi ng some of “B” ‘s work for the
contractor. If “B” was in fact not available to
speak to, then “A” shoul d have writtenashort note and
sent itoverbyone of the contractor’s staff, and proceeded with his
work. Before in any sense reviewing another member’s work for any reason a
member owes him/her the courtesy of notification that the member is doing the
review. A phone call isusually sufficient; however, iti s recommended al |
oral communi cati on be confirnmed i n writing. Notet hat
there is no general obligation to tell the nenber
any conclusions in the review unl ess sonet hi ng
unsafe or harnful is found.

7.4 Engi neer “B” was undertaking
design of a water systemfor a small nunicipality to
repl ace a m shmash of small public utility systens
and individual wells in which the water was of
doubtful quality. “B” proposed to punp froma creek
that had adequate flow all year but was subject to
intermttent ice janms, which stopped the flow for
about 6-12 hours about once each wnter. “B’
proposed to address this byprovidinga reservoir to
whi ch the punps supplied. This reservoir had a
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capacity of 48 hours* consunption. The electric
power transm ssion |lines serving the area were
subject to icing and power failures occurred about
once a year up to about 12 hours. “B” proposed to
address this by installing diesel generators in the
punmphouse so that in the event of | oss of power
supply the punps could continue to punp. “B’ made a
presentation to the nunicipal council early in the
desi gn stage and there was a detail ed account of
this in the weekly newspaper. On reading this

Engi neer “A”,
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who was not connected with the project or the municipality, concluded t hat
the 48 hours* supply in the reservoir would be nore
t han adequat e t o takecare of both the drying up of the creek and the
power supply failure even if both occurred sequentialy. She felt that “B” ~~'as
puttingthermuni ci pality to unnecessar~* expense and

i mediately wote a stinging letter to the weekly
newspaper commenting on what she saw as an
unnecessary and expensive duplication. She made no
attenpt to contact”B’.

“A” shoul d have exhausted ot her avenues before going
to the newspaper. Courtesy required her to go to “B’
in the first instance and give her views and tyto
convi nce “B” to change the proposal. (She should aso have gone to “B”
with an open enough mind that “B” could have been able to convince “A” that
“B” ‘sproposal wasright after al). Failing to resolve thiswith “B”, then “A”
should have tried once more by in~’iting “B” toj oi n her in a meeting
with the appropriate municipa officia. If that meeti ng di d not
resolve the matter then “A” could have gone public
after firsttelling “B” and the nunicipal official that
she was going to do so. A nenber has a duty to try
to resol ve such differences privately before going
to the nedia.

7.5 Engi neer “A” was a specialist in a
narrow field with only a few practitioners. He had a small
consulting firm consisting of himself, one CAD t echni ci an and a
shared secretary. He was engaged to do part of the
design of a facility for a large utility conpan~*.

O her engi neers doi ng the bal ance of the design were
| ess than workmanlike in their execution and many field changes had to be
madeto“A” *'s design in order to acconmpdate changed
conditions. The resident engineer “B” was an

enpl oyee of the utility. Wile hinself fairly
skilled in “A” ‘s field, “B” was not, of course goingto
makechanges in “A” ‘s design w thout prior contactwith
“A”, who well knew that changes were required.

The firsttime“B” needed to contact “A” he found that “A” was attending a
weddi ng inOntari o and had not provided his staff with any phone
nunber ornameof hotel. Thenext3 times“B” made contact
satisfactorily. The 5th tine “B” had nmade an early

af ternoon appointnment to see “A” at “A’ ‘s office A’
appeared 45 mnutes late, clearly having over-
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consumed al cohol. *B” made anot her appoi ntnent for
the next day and this neeting took place in a

sati sfactory manner. The next 4 tinmes "B’ nade
contact successfully. The 10th tine “B’” phoned “A”
and had a satisfactory discussion at the concl usion
of which “A” promsed to fax a small draw ng that
day, a Friday. By 4:00 pm “B” had not received the
fax and phoned “A” ‘s office only to learn fromthe
secretary that “A” andhi s technician had left early to
attend a short semnar in Seattle. The secretary
knew not hi ng of the prom sed fax. “B” phoned “A’
early on the
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Monday and “A’ apol ogi zed profusely, saving he had
had the draw ng readybyl unch tinme but had sinply
forgotten after lunch to fax it. “A” sent the fax
within mnutes. Wien the facility was completed therewasa
dedication ceremony with alarge audience of workers, politiciansand | ocal
residents. “B” had phoned “A” and invited himto
attend and be on the platformas one to be

i ntroduced to the audi ence but not speak. “A’ sadhe
would bevery pl eased to be there. In the event, “A’
sinply did not show “B” phoned “A’ the next day to
see if “A” was sick. “A” said he had had to arrange
an urgent meeting for another client and forgot to
phone “B” to apol ogize in advance of the event.

Some of these incidents, taken by thensel ves, m ght
be excusable as simple lapses of behaviour. However, taken toget her
they formacourseof acti on that bespeaks an attitude of
mind on the part of “A” that isnot accept abl e conduct. “A” did
not, on the whole, act with the necessary courtesy
or faithfulness to the client. As ithappened “B’ nade
a speci al subsequentvisitto“A”to discuss this attitude
and war n him that in addition to the ethical aspect he faced a strong
likelihood of losing clientsif he continued with this attitude.

7.6 Engi neer “A” was asked by | awyer
“B” to take a quick | ook at an intersection. “B" ‘s
client was suing the nmunicipality for an accident
whi ch had injured him “A” took a quick look at the intersection
andtold “B” he t hought the design was a factor in the
accident. “B” then said that the client had no noney
and “B” was representing himon a contingent basis
and asked “A” if he would prepare a report and
appear in court on a contingent basis. “A” estinmated
his fee woul d be $2000 but because of the business
ri sk he wouldwant $3000if “B” won t he case. (He would, of
course, get nothing if “B” lost.) “B” agreed with
“A” and engaged himon the $3000 conti ngent basis.
The case was settled out of court for ar easonabl e sum one week
before the trial date. “B” paid “A’” the $3000.

“A” acted incorrectly to accept the assignment on a contingent basis. No
member shoul d accept an assi gnnent where the size of
the fee depends on the outcone of sone event such as
a legal action, application for a permt, sale of
shares, successful construction contract bid, etc.,
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as the nmenber*s interest in the outcome could wel

i nfl uence the work and the nenber coul d suppress
unfavourabl e facts even if unconsciously. In this
case “A’ should have insisted on the $2000 fee
regardl ess of the outcone and shoul d probably have
asked "B’ to pay itup front.

Principle 8

A | ong- est abl i shed resource-based
town was rapidly expandi ng because of the
devel opnent of a nearby major mine and a pulpm|l.
The downtown was rapidly changing. The old single
storey fal se front buildingswere
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being replaced by 4-storey buildings with habitable basements. The exi st i ng
mai n street was devel oped with 2 | anes of bl acktop
with rudi mentary drainage ditches and sporadic short
sections of asphalt or wood sidewal k. The town
needed 4 |ane wi dth pavenment with curb and gutter,
stormsewer with a long outfall, and concrete

si dewal ks. Wil e 25% of the capital cost was
avai l able as a grant fromthe province, the town*s
assessnent was | ow and itcould not raise the 75%
until the mne and mll were in production and tax
revenues increased. The town therefore decided to
proceed on a staged basis over 4 years with all the
stormsewer in the first year. The town engaged

Engi neer “A” to provide the design and field
services. “A’ proceeded to design the storm sewer
based on a 10- year storm. His preiminarycost estimatewas nor e
than the town could find. The town called “A” in and
expl ai ned the situation and asked himto redesign
for a 2-year storm “A” readily agreed and |left and
redesi gned the stormsewer to this | ower |evel of
service and the town was able to afford that and itwas
built. Thenextyear a rai nstorm overwhel med the storm
sewer and the consequent fl ooding of the downtown
basenents caused extensive property danage,
especially to retail nerchandise. The town had to
make expensive settlenments with the owners.

When the town had asked “A’ to reduce the design
capacity he had accepted the decision w thout conment.
In this he was derelict as he had a duty to warn the
town of the consequences of the action, which were
that the | ower |evel of capacity neant nore risk of
fl ooding. He should al so have pointed out that nost
desi gners now use stornms of return periods in the
10- to 30-year range and the old 2-year period has
been generally superseded. In the face of this 10-
to 30-year level the courts are nore likely to award
damages for flooding in cases where recent designs
have used the 2-year. Thus while the 2-year design
was affordable to the town, itcarried a clear risk of
damage settlenents or lawsuits. Had “A’ told the
town this and the town insisted on the 2-year design
still, “A” would have discharged his duty to advise
his client so that the town would have had the ful
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i nformati on on which to base the deci sion.

Principle 9

Engineer “A” used tolivein town X. “A”’sclosefriend “B” ,a
pharmaci st, visited from X and they were chatting
about old times, and who was who and what was what,
etc. “B” said that Engineer “C’" was now city

engi neer but “B” did not trust him “A” enquired
why, and “B” said that “C’" had persuaded the city to
wi den Elm Street to 4 lanes in front of the new Elm
Hei ghts shopping centre and in return the devel oper
had paid “C’ off with some stock in the shopping
centre conpany. “A’ asked how “B” knew this and “B’
said he had tal ked to a disaffected fornmer enployee
of the devel oper.
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“A” took no action to report thisto the Association. In this he was wrong.
Rumours and hearsay, etc., are usualy in generalities and not investigatable but
some of them contain tangible statements that can be checked. In this case the
statements that “ C persuaded council” (presumably in the face of a policy that
developer should widen or at least contribute) and that “C received stock” can be
checked by perusal of city records and company records. They are thus tangible
statements and if checked and found correct then “C” isin trouble. This type of
hearsay should be reported.

“A” had aduty to report the apparent infraction.

Principle 10

.1 Engi neer “A” was an executive

menber of a | ocal bird-watching society. Anot her
executive menber was “B’, who had a poor opinion of
engi neers, initially formed by a bad experience with
the antics of engineering students at university.
There was nuch general non-birding chitchat at the
executive meetings. One neeting occurred a few days
after a spectacul ar roof coll apse and “B’" said
“You*l| see, nothing will cone of this _no engineer
will get disciplined: they will take care of each
other and itwill all be swept under the carpet.” "A’
sai d not hi ng.

“A” had a du~ to respond to defend the profession
and to counter this clear msrepresentation. A few
wor ds about the disciplinary process and perhaps a
coupl e of quick exanples of recent cases would help
to counter the m srepresentation. He probably woul d
not have convinced “B” but he mayhave convi nced

ot hers present.

Menbers have a duty to counter m srepresentation.
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Organization Chart

Appendix D

ORGANIZATION | MEMBERSHIP | PROFESSIONAL ENGINEERS AND
ART l GEOSCIENTISTS
CH ‘ COUNCIL ! OF ThE PROVINCE OF BRITISH

COLUMBIA

DISCIPLINE COMMITTEE EXECUTIVE COMMITTEE
President, Vice President

Past President, 2 Councitiors

BRANCHES

EAST KOOTENAY
FRASER N
SER VALLEY } ASTTBC -APEGBC G.CP.E. AFFAIRS COMMITTEE |

KAMLOOPS
NORTHERN LIAISON COMMITTEE

OKANAGAN
PEACE RIVER

PRINCE GEORGE FINANCIAL PLANNING COMMITTEE l
VANCOUVER BUILDING COMMITTEE
VANCOUVER ISLAND
VICTORIA
WEST KOOTENAY UNIVERSITY LIAISON COMMITTEE ‘
[ [ 1
REGISTRATION COMMITTEE PROFESSIONAL PRACTICE COMMITTEE COMMUNICATIONS COMMITTEE
Chair - Vice President Chair - Senior Council Member Chair - Senior Council Member
ACCREDITATION ACT & BYLAWS INVESTIGATION ANNUAL GENERAL MEETING _.4 HOME INSURANCE COMMITTEL]
COMMITTEE COMMITTEE COMMITTEE STANDING COMMITTEE

MUNICIPAL ENGINEERS

ALB.C/AP.EG.B.C. JOINT
APPLICATIONS PRACTICE BOARD LIMITED LICENGE laREER AWARENESS COMMITTEEF == DIVISION
COMMITTEES TASK FORCE
BUILDING CODE DIVISION FOR ADVANCEMENT OF _4 PUBLIC RELATIONS TASK FORCE]
BOARD OF COMMITTEE WOMEN IN ENGINEERING AND jummm
EXAMINERS PRACTICE REVIEW
COMMITTEE

GEOSCIENCE
CERTIFICATE OF _{ RETIRED MEMBERS DIVISION \
EIT / GIT PROGRAM AUTHORIZATION
COMMITTEE AaoRzAT = | EDITORIAL BOARD l_.
| ggegfgﬁ‘:gﬁ —‘ SALARIED ENGINEERS DIVISIONJ
FOUNDATION CONSULTING PRACTICE TASK FORCE FEUSBNTESS;EEQEVOLENT -
COMMITTEE
—-{ SALARY SCHEDULE GOMMITTEE !
GEQSCIENCE
COMMITTEE ENFORCEMENT RESEARCH TASK FORCE [ ENVIRONMENT COMMITTEE e
COMMITTEE --{STANDmG AWARDS COMMITTEE I
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Committee
Branches
Discipline
Executive
ASPTBC-APEGBC Liaison
Building
CCPE Affairs
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Discipline

complaint Procedure

The Engineers and Geoscientists Act, 1979, an Act of the British
Col unbi a

Legidature, authorizes the Association of Professional Engineers and
CGeoscientists of British Colunbia to regulate the
conduct of its members.

Several sections of the Act define a system under which complaints to the
Associ ation are subjected to a thorough investigation
and passed on, if

appropriate, to the Discipline Conmttee for action.

One reason the British Colunmbia Governnment has given
this authority to the Association of Professional

Engi neers and Geoscientistsisto providethegeneral public with
confidence that nenbers of the Association are conpetent
and take full responsibility for their actions. A

conpl ai nts, investigation and discipline systemis an
essential tool for maintenance of that confidence The
groupsinvolved inthe processaret he Associ ation staff and

vol unt eers who serve onthe Investigation Committee and the Discipline
Committee.

Professional engineers, professional geoscientists (members)~ licensees and
corporations, partnerships or other legal entities
holding a Certificate of Authorization (certificate

hol ders) to practice professional engineering or

pr of essi onal geosci ence or forner menmbers, |icensees and
certificate holders may be investigated and disciplined
under the provisions of the Engineersand Geoscientists Act.

Any person or group of persons w shing to make a

conpl ai nt (conpl ai nant) about the actions or behavi our
of a menber, licensee or certificate holder can do so by
followi ng the procedures set out bel ow

1. The conplaint should be submtted, in witing, to
the Association to the attention of the Registrar or
the Director, Professional Practice and Ethics. A
sinple letter setting out the facts on which the
conplaint is based is the usual nethod of
initiation. Guidance as to contents of the letter
may be obtained by tel ephoning the Director,

Prof essional Practice and Ethics at 299-7100.
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The complainant may refer to a contractual dispute with amember, | i censee
or certificate holder or to a crimnal offence.
Usual | y these

matters are handl ed through the civil courts or by a
report to the police.

When a conplaint is received, an acknow edgnent w ||
be sent to the conpl ai nant.

The menber, |icensee or certificate hol der

conpl ai ned against will be sent a copy of the

conpl ai nt and asked to conment on the allegations. A
time limt may be set on when the comrents are
required.
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Al'l information available will be
sent to the Association*s |Investigati on Committeeif the
Director, Professional Practice and Ethicsis of the
opinion that further investigation should be held.

The Investigation Cormittee is
appoi nt ed by Council specificaly tolooki nt o conpl ai nts and
determine if there are reasonabl e and probabl e grounds
to believe there has been a contravention of the Engineers and Geoscientists Act,
Bvla~vs or Code of Ethics. The Investigation Committee is made up often or
more volunteer members who are experienced professiona engineers or
geoscientists plus alay member representing thegener al publ i c.

. The I n~*estigation Cormittee will exam ne the

conpl ai nt and may request further details fromthe
conpl ai nant, fromthe menber, |icensee or

certificate holder or from others with knowledge of the circumstances.

The Investigation Committee will, after thorough review, make one of two
decisons:

a) That the complaint isjustified.

b) That the complaint is not justified.

If the Investigation Committee decides the complaint is not justified, the
complainant and the member, licensee or certificate holder shall be so

notified in writing.

If the complaint isjustified, the Investigation Committee will decide that one of
the following procedures will be undertaken:

() Formal Inquiry

(i) Tribunal

(iii) Stipulated Order

Alternatively, the Investigation Committee may make recommendationst o t he
menber, |licensee or certificate hol der who was

investigated.

The Tribunal and Stipul ated Order
are “w thout prejudice” procedures; i.e., all
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of fers, prom ses, conduct and statenents, whether
oral or witten, made in the course of the
proceedi ngs by any of the parties are. confidential
and cannot be used in any other inquiry into the
pr of essi onal conduct of the nmenber, |icensee or
certificate hol der.
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DISCIPLINE

Formal Inquiry

The procedures for a Formal Inquiry are defined in
Section 24 of the Engineersand Geoscientists Act. For mal Noti ce of
an Inquiry is served on the nenber, |icensee or
certificate holder to appear before a Discipline Panel,
conprised of atleast 3 members of the Discipline Committee. The Inquiry is
conductedona formal basis, normal rul es of evidence are
used, legal counsel is usually present and it is open to
the public. In the event of findings of guilt by the
Panel , they may, byorder, do one or nore of the
fol | owi ng:

(a) reprimand the nmenber, |icensee or
certificate hol der

(b) imposecondi ti ons on the nmenbership, licence or
certificate of authorization of the member, licensee or certificate holder;

(c) suspend or revoke the nmenbership,
licence or certificate of authorization of the
menber, |icensee or certificate hol der;

(d) i npose a fine, payable to the
associ ation, of not nore than $25,000 on the nenber,
| i censee or certificate hol der;

(e) direct that reasonable costs
incidental to the investigation and inquiry be paid
by the menber, |icensee or certificate hol der.

The nenber, licensee or certificate hol der may appea
the ruling to the Supreme Court of British Colunbia.

Tribunal

A Tribunal, as an alternative to a Formal |nquiry, my
be used where a case is reasonably straightforward, the
evi dence readily docunented, and sone verba
presentation would be hel pful in resolving the matter.

On the reconmendati on of the Investigation Comrittee to
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enquire into the actions of a nmenmber, |icensee or
certificate holder by nmeans of a Tribunal, the nmemnber
Iicensee or certificate holder will be contacted and
asked to agree to the procedure. The Tribunal wll be
held in private, with only the nenber, |icensee or
certificate holder, a representative appointed by the

I nvestigation Coormittee and an Unpire participating. The
Conpl ai nant woul d be given the opportunity to attend as
an observer. The Unpire shall be appointed fromthe

Di scipline Comrittee. Any ruling made by the Unpire
shal | becone bi nding when the menber, |icensee or
certificate holder and the representative fromthe

I nvestigation Coormittee are in agreenment. There shall be
no appeal of the ruling once agreed. In the event of

non- agreenent anong the parties, the case shal
automatically be noved to a Formal Inquiry.

In the event of a guilty verdict the results of the
Tri bunal will be publicized.
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Stipulated Order

A Stipulated Order may be offered to a nenber, |icensee
or certificate hol der when an obvi ous breach of the Act,
Byl aws or Code of Ethicshasbeenmadeand, in the opinion of the
I nvestigation Cormittee, any further hearing would be
unnecessary.

Ar the request fromthe Chair of the Investigation
Committee, a Review ng Menber woul d be appointed from
the Discipline Comrittee to review the Investigation
Committee*s findings. Wth the assistance of the
Director, Professional Practice and Ethics and | egal
counsel, the Review ng Menber woul d determ ne the nature
of the breach of the Act, Bylaws or Codeof Ethiccand deci de
on an appropriate penalty.

The nenber, licensee or certificate holder is then given
in witing a detailed description of the alleged

of fence, the finding of guilt and the penalty, conplete
wi th an expl anation of the Stipulated O der procedure.

The nmenber, licensee or certificate holder wll be
offered a Stipulated Order, as an option to the

expensi ve, tinme-consum ng |Inquiry process, which he may
choose to accept or reject, at his sole direction.
Rejection would result in the case being referred to the
Di scipline Committee and a Formal Inquiry would be held.

By signing the Stipulated Order the nmenber, |icensee or
certificate holder admts guilt and accepts the penalty
stipul ated. There shall be no appeal. The Sti pul at ed
Order shall be publicized.

The conpl aints process described above is operated in
such a manner that itis fair to the nenber, |icensee or
certificate holder conpl ained against as well as to
those placing conplaints. All correspondence about the
conpl ai nt, investigation and disciplinary procedure wll
remain strictly confidential until the actual start of
the Inquiry before a Discipline Comrittee Panel.
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Professional Practice

Over the years the Association of Professional Engineers
and CGeoscientists of B.C has produced bulletins and

gui del i nes on various aspects of professional

engi neering practice for the general know edge of
menmbers. Recently, many of these docunents have been
reviewed by conmmittees and staff, revised and updated. A
sel ection of these new docunents reaingt o prof essi onal
practi ce havebeenincluded in this section. All members are urged to read these
publications and to abide by the principles embodied therein.
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BULLETIN:
Q August 1993

Selection of a consulting Engineer

The Report of the Commissioner Inquiry Station Square Development,

Burnaby, B.C., known as the Closkey Report, was published in August 1988.
Chapter 14 of the Report deals with the Responsibilities
of the Engi neers. The

Report stetes:
“Engineering ser~’ices associated with a building such as Station Square consist of :

- preliminary studies of the structural form to determine the optimum | ayout ,
choice of materials and so forth;

_  the performance of precise calculations to establish
menber sizes and detals;

- the preparation of draw ngs which convey this
information in unnm stakable terns to the contractor;

- the careful checking of all thesecalculationsanddrawingsby an
independent individua within the organization;

- the preparation of specifications defining the materials and procedures to
be used during construction;

- the transfer of all the necessary information to the
contractors who will, perhaps, make further
cal cul ati ons and prepare shop drawi ngs for the
fabrication of items such as steel beans, joists,
and their connections, precast concrete, etc.;

- the careful checking of these shop drawings to
ensure that the details are correct, or, at the
| east, that they conformto the overall concept;

- inspection in the field to ascertain that the
construction proceeds in general accordance with the design

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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drawings and specifications;

- the revision of the drawings as the work proceeds,
especially in “fasttrack” operations, to acconmobdate
changes called for by the architect and owner; and,

_ the dissemination of this new information, a gain in
unequi vocal terns, anong all those involved.”

The second part of the Closkey Commission’sterms of referencerelated to
ascertaining and recomrendi ng neasures that could serve
to prevent
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PROFESSIONAL PRACTICE

engineering failures, such as the Save-On-Foods roof collapse. The Commission found
that “subtle issues are raised by the relationship among the owners, professions and
contractors, and resulting standards of work on construction projects.” The Closkey
Commission heard evidence regarding the manner in which devel opers and owners
engaged the services of consulting professional engineers. It was informed that - owners
and their representatives are increasingly calling for tenders from architects and
engineersinvolved in Part 4 buildings’ and that - with tendering, relatively intense
conpetition has driven fee | evels down, and this has

rai sed questions about the quality of professiona servicesinthis
environment.”

From t he evi dence provided at the Cl oskey Conm ssion
heari ngs, itwasobviousthat the selection of engineering services on atendered
low-fee basswas not conduci ve to the provision of quality

engi neering. Therefore, there is a need to establishasdection
process which will place quality of service ahead of price.

The Consulting Engineers of British Columbia has prepared a Guide to Selecting a
Consulting Engineering Firm which tries to smplify the bringingt oget her of
the client, the project and the consulting engineering
firm This docunent enphasizes the foll ow ng fundanent al
consi derati ons:

1. Select design engineering on quality of service —not on price.
Design engineering is only 1.5% of the total construction and operating
expendi ture on a project and itisunwiseto cut cornerson design.

2. Definethe problem or issue (the futur e project).
Understand and define the problem, not its symptoms, beforetryingtot ackl e
it.

3. Definethe source of help.
Some problems can be tackled by in-house staff, some
by staff assisted by aconsultant, and some by a consultant alone.

4. Prepare and discussthe Terms of Reference (TOR).
Clear TOR are crucial to successful projects and
good rel ati onshi ps and must be understood by both parties before
selection and evaluation can begi n.

5. Prequalify consultants and prepare a shortlist.
If a large nunber of consultants are invited to
prepare detail ed proposals on a single project, the
coll ective expense can be greater than the val ue of
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the assignnment, and this overhead cost is eventually
reflected in higher fees to the clients.

Thesize of aproject isa matter of judgment depending on several factors.
However, it is inmportant in the sel ection nethodol ogy
for consulting engineers. Small projects (up to

$100, 000) shoul d be sol e-sourced, involving nocompetition
whatsoever. The consulting engineersareretained on referral, r eput at i on,
performance and expertise in previous projects.
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For medi um projects ($50,000 to $200,000) the client should provide a
detailed outline of the project requirenents. TOR should
be presented to up tofour consulting engineering firms, who have performed
similar assignments, and written proposals requested. After the proposals have been
ranked on the basis of methodology, qudifications and experience, the leading two or
three consultants should be interviewed, the contract awarded to one and the other
consultants notified.

Large projects ($200,000 to $1,000,000 plus) require a modification to the above
procedure. Up to 10 consulting firms should be required to submit credentials based on
an outline of the TOR. Then, the same procedure as for medium projects should be
followed up to the selection of three or four consultants. From this point, the client is
strongly advised to use the two-envel ope system in order to make the final selection.

The basic two-envel ope system involves the presentation, in answer to arequest for
proposal, of two envelopes, one containing the technical proposal and the other
containing the price. The technical proposals only are opened and evaluated. The
preferred technical proposal is chosen. The relevant price envelope is then opened and
negotiations begin. If negotiations fail, the client proceeds to the next-rated consultant.
If negotiations are successful, the client returns to the tenderers the technical proposals
and the remaining unopened price envelopes.
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BULLETIN:
H

REVISED: June 1993

Professional Liability Insurance

Many practising Professional Engineers and Geoscientists need the protection provided
by Professional Liability Insurance. In some consulting fields, it is virtually impossible
to obtain work without the design professional having to provide proof of liahility
coverage.

In general, Professional Liability Insurance for professional engineers,
geoscientists, architects and others in Canada is underwritten by Encon
Insurance Managers Inc. (National Program Administrator) on behalf of the
Simcoe Erie Group. The liability insurance program of Encon Insurance
Managers Inc. is endorsed by the Royal Architectural Institute of Canada
(RAIC), the Association of Consulting Engineers of Canada (ACEC) and the
Canadian Council of Professional Engineers (CCPE).

O her conpanies may provide liability insurance for

prof essi onal s. Prof essi onal engineersand geoscientists are free to select
any liability insurance carrier the~" feel will best suit their needs. As with most
insurance coverage, some careis required in the selection of a suitable carrier.

H-1 General Outline of a Typica Professional Liability Insurance Program.

H-2 Choosing a Professional Liability Insurer.

H-3 Partial List of Insurance Brokers Handling Liability Insurance in Vancouver
Area
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BULLETIN:
H-i

REVISED:
June 1993

General Outline of a Typical Professional Liability
Insurance Program

7 44

In purchasing this form of insurance, the engineer or architect is basically buying three
forms of protection. Firstly, for the payment of claims assessed against the insured for
having committed awrongful act; secondly, for the investigation and defence costs
associated with the claims or aleged claims; and thirdly, the reimbursement of other
expenses incurred at the request of the insurer.

Professional liability insurance is underwritten on the basis referred to as “claims
made”. Under a*“claims made’ policy, coverage applies only if the policy isin force at
the time the clam is made. A claim may be ademand for nroney or an

al l egation of negligence or breach of contract. For this
reason, itisimportant that coverage be maintained without permitting gaps to form
between the ~* arious expiry and renewal dates.

Since the insurance is provided on an “all risk” basis, the exclusions become important.
Although exclusions may vary in wording, most are fairly standard. They include:
infringement of trademark or copyright; insolvenc~" or bankruptcy; failure to advise on
insurance; failure to complete drawings or specifications on time; liability of others
under contract; warranties or guarantees; duties not customary to the professional
architect or the professional engineer and geoscientist; estimates for return on
investments or capital; participation in joint ventures or other partnerships x~’hich are
not the subject of endorsement; any nuclear exposure.

The basic policy provided by the National Program Administrator provides for alimit
per claim of $250,000, subject to an aggregate per year of $500,000 and $5,000
deductible. From that point, coverage and limits can be modified ordinarily to suit
individual cases. On occasion, modifications of limitsin midterm are necessary asa
result of an engineer or geoscientist undertaking a contract where a certain minimum
liability limit must be maintained. This can generally be done.

Attached is a sample copy of an application form. The purpose of thisdocunent
is to provide an underwiter with the necessary
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information to be able to assess a risk, and thereby
affix a premiumcharge. At the present tinme, theundewriting
industry in this class of insurance is in a state of uncertainty. The number of
underwriters willing to ~vrite thisrisk can vary drastically over a short time span. It is,
therefore, important for a practising professional engi neer or geosci enti st
to be represented by his broker. Understanding the nature
of aprofessiona engineer’s or geoscientist’s operation is important in terms of the
proper relay of information to the underwriting company in order to negotiate the best
terms possible.
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PROFESSIONAL
LIABILITY
ARCHITECTS [INSURANCE PROGRAM

& ENGINEERS

FOR

IN PRIVATE PRACTICE
Application Form

PROGRAMSADMINISTERED BY: NATIONAL PROGRAM ADMINISTRATOR. Ottawa. Ont.

PROGRAMSENDORSED BY: TheRoyal Architectural Institute of Canada
The Association of Consulting Engineers of Canada
The Canadian Council of Professional Engineers

The Applicant

. Name of applicant:

2. Address of head office:

3. Date established: Tel. No. Telex No.
4. Location of branch offices:
5. Predecessor firms:
6. Total No. Professional persortrtel Full-time Technical personnel Full-time
Part-time
Part-time

Names of partners, active directors hod, sole practitioner)

Please attach curriculum vitae of those listed above.
Insurance

8. Has the applicant or predecessor firm previously carried professional liability insurance?

Pres ous
insurer
Present

insurer
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Previous insurance —Has any application for insurance been made on behalf of the applicant, or any of the present partners,

officers, directors or employees, or, to the knowledge of the firm, on behalf of their predecessors in business, been declined or

cancelled, or has renewal been refused in the past five years? Yes

No
10. Please indicate limit and deductible required.

5 250,000 per claim/S 500,000 annual aggregate

Limit: 5 500,000 per claim/S1,000,000 annual aggregate
51,000,000 per claim/SI1,000,000 annual aggregate

Deductible: SSCOC
S10.000

Other 11A,,.itt.-

Otheri ...

525.000

II. Does the applicant usually require proof of professional liability insurance from subconsultants?

.If so, indicate approximate
proof of insurance was obtained from

all subconsultants «»What percentage of these insured subeonsultants are insured through National Program

Administrator?

~u. The answer to this question is NOT ESSENTIAL but may help reduce the applicant’s premium.

Nature of Practice

12. Feeincome:
Last

(a) Gross fees

(b) Fees paid to subconsultants

Last 12 Months or

$

Fiscal Year

S
Anticipated Next 12 Months
or Next Fiscal Year

SS

(c) Fees emanating from projects & joint ventures separately insured

(d) Fees emanating from services performed in USA or for USA projects

(Cs)

(e) Fees emanating from services performed overseas or for overseas

projects (CS)
(f) Market value of non-monetary compensation
received in lieu of fees

13. Total construction values (see Guidelines)
$

S

ss
Engineers Only

14A. Please indicate % of gross consulting fees (do not include fees declared under 12(c)) derived from the following:

Disciplines

Services not resulting in construction
Structural

Soils .
Civil engineering

Mechanical

Electrical

Industrial process

Materials testing
Other (specify)
100~"u

Projects

Buildings (excluding industrial) -l
00

Industrial. oil & gas %

Municipal (water, sewage, etc.)
Heavy civil (bridges, dams, tunnels)
Light civil, roads

Marine engineering

Other (specify)
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IMPORTANT: Please indicate percentage of gross fees passed on to subeonsultants.

important: please enclose curriculum vitae of the senior members of the firm involved in geotechnical work and in work related to bridges, dams or
tunnels.
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a-
I

Architects Only

15A. Please indicate % of gross consulting fees (do not include fees declared under 12(c)) derived from the followings

15B.

16.

17.

18.

19.

20.

21.

alt ala
Recreational projects

Services not resulting in construction
Residential projects (private) Institutional projects I
Residential projects (multi unit) Commercial projects
Industrial projects Other (specify)
IMPORTANT: Please indicate percentage of gross fees passed on to subeonsultants. ____ alt

100%

Are the principals or employees of the firm members of RAIC? If so. please indicate number of member architects, including principals, employed by
the firm.

See Guidelines
If the answer is -yes’ to any of the Questions 16, 17. IS. full details of operations and personnel involved must be included.
Does applicant or any related company engage in actual construction,
installation or erection?

Yes No
Does applicant or any related company engage in actual manufacture.
fabrication or assembly?

Yes No
Does applicant or any related company enter into contracts wherein they assume
responsibility for any of the activities mentioned in Questions 16 and 17 above?

Yes No
Do more than 25% of applicant’s fees emanate from a single client
(if yes. please state client’s name) Yes No

Please indicate the approximate percentage of new mandates or contracts undertaken during the last 12 months for which the applicant used standard
contract documents R.A.l .C. s»sor A.C.E.C. #31 % Under what percentage of these was the applicant successful in including the standard
limitation of liability clause? %-The answer t0 this question is NOT ESSENTIAL but may help reduce the applicant’s premium.

Declarations
Does the applicant or any of its partners, officers, directors or employees have any knowledge or information of:
(a) any alleged error. omission or negligent act which might reasonably

give rise to a claim against them? Yes No
(b) any claim made or threatened to be made against them in the last

five years? Yes No
(c) any unresolved job dispute or circumstance which might reasonably

result in a claim? Yes No
(d) having been called upon to make any payment or to forego any claim

for fees as a result of any job dispute during the past five years? Yes No
(e) Their licence having been suspended or their having been fined or reprimanded

during the past five years? Yes No

In the event that the answer ‘yes’ Isgiven to any of the above questions, full details of the cir Cumstances must be provided.
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Additional Information

PLEASE PROVIDE DETAILS WHERE YOUR ANSWER WAS YES' TO THE FOLLOWING QUESTIONS:

.0.--

0
16, 17, 18.

21. (Indicate amount lainn~,t5

PLEASE LIST DETAILS OF PROJECTS/JOINT VENTURES INSURED SEPARATELY:

Name of Project & Location ]
d Insurer Policy Term
IF NEW APPLICANT, b
PLEASE ATTACH LIST OF
THE 10 LARGEST PROJECTS COMPLETED IN THE PAST FIVE YEARS
USING THE FOLLOWING FORMAT. (ALSO ATTACH RECENT COMPANY BROCHURE).
Si2nature

The applicant has read the foregoing and understands that completion of this application does not bind the Insurer or the Broker to complete the insurance.
It is agreed, however, that this application is complete and correct to the best of his knowledge and belief and that all particulars which may have a bearing
upon his acceptability as a Professional Liability Insurance risk save been revealed. It is understood that this application shall form the basis of the contract
should the Insurer approve the coserage and should the applicant be satisfied with the Insurer’s quotation.

It is further agreed that if, in the time between submission of this application and the requested date for coverage to be effective, the applicant becomes
aware of any information which would change the answers furnished in response to Question 21 of this application, such information shall be revealed
immediately in writing to the Insurer.
Signature of Applicant
(authorized representative)
Date
NATIONAL PROGRAM At)MINISTRATOR
a division of
ENCON Insurance Mana2ersInc.
99 Metcalfe Street. Suite 1200, Ottawa. Ontario K1P 6L 7 (6131 238.6373
t1q 1,1~
~EbA
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THE FORM

ARCHITECTS & ENGINEERS
IN PRIVATE PRACTICE

Guidelines For The Completion Of Y our
Professional Liability Insurance Application Form

Please ensure that you complete the application form applicable to your particular requirement. There
are
three types of application forms:

FORM 1 is for Consultants in Private Practice
Application for SINGLE PROJECt, GROUP OR JOINT VENTURE is for insurance for a specific
project

Application for INDIVIDUAL ENGINEERS AND ARCHITECTS is for personal coverage for individuals

employed by other than consulting finns

THESE GUIDELINES ARE DESIGNED SPECIFICALLY FOR USE WHEN COMPLETING FORM 1.

THE APPLICANT

Q. v

FORMER
FIRMS

Q-»
PERSONNEL

Q. -

LIMITS AND
DEDUCTIBLES
(Q.10)

The name or names you enter here will become the Named Insured(s) shown on the Declarations of
the Policy, and will be the only entities for which coverage will be provided.

The policy may be extended to provide coverage for your liability arising from former or
predecessor firms, provided these firms are no longer active. If you require this coverage, please
indicate the name of the firm(s) and the date(s) they ceased to operate.

For the purpose of this question, Trofessional personnel includes only registered architects and
engineers and Technical personnel includes draftsmen, field personnel and specification writers.

The Policy shows t~o limits. One is a per claim limit and the other is an aggregate limit which is the
maximum amount payable by the Insurer in any one year. Policies with per claim limits of $250,000
and $500,000 have annual aggregate limits of twice these amounts respectively. For limits of
$1,000,000 or more, the per claim annual aggregate limits are the same. Limits up to $12,000,000 are
available, except tn Quebec where the maximum limit available is $10,000,000.

The limit is the amount of insurance protection which the Policy will afford. When deciding, it may
be appropriate to consider:

-the nature of services your firm provides and their relative importance to projects;
the size and type of projects with which your firm is involved;
insurance requirements placed upon your firm by current and prospective clients; and
any legislated insurance requirements present in the jurisdictions in which you practice.

You may wish to discuss appropriate limits with your insurance broker.

The minimum deductible is $5,000. Choosing a higher deductible will reduce the cost of insurance.
Itis important to keep in mind that in most circumstances the Policy will provide first dollar defence
coverage wherein the Insured will be required to contribute the deductible only if a payment or a
settlement is made on a claim by the Insurer. The deductible does not apply to costs incurred by
the Insurer for the investigation and defence of claims. The deductible should be an amount which
your firm is financially capable of absorbing.

7 44
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Gross fees include all fees received by the applicant in a 12 month period including those subsequently

FEE paid to subconsultsnts. DO NOT INCLUDE, however, amounts billed to your clients as “disbursements
S such as travelling, hotel costs, etc. The answer to 12(a) should include amounts shown in answer to 12
( . (b) to (f). If there is an amount shown in answer to 12 (f), please explain the form of compensation
12) received in lieu of fees. You may report on the basis of calendar or fiscal year, but should be consistent
tn doing so on successive years’ applications.
TOTAL professional against claims arising out of the rendering of professional consulting services. The

CONSTRUCTIO
N

Value (Q 13)

DESIGN/BUILD
(Q. 16,17.18)

SIGNATURE

USEFUL TIPS
Only show an
approximate
figure reflecting
the amount of
construction
value for which
you have
rendered
professional
services  during
the course of the
year. One way of
answering this
question VALUE
might be to add
the progress
certificates issued
during the year.

Conceptually, a
professional
liability insurance
policy  provides
protection to the
insured

PROGRAMM
E
FEATURES

NEW
REGISTRANT
S

Policy is NOT intended to provide errors and omissions insurance windividuals or firms who act as
contractors or f~bricators. If the answer to any of these three questions is in the affirmative, the
applicant is requested w» provide separately a full description of activities which are not of a
traditional consulting nature. The percentage of the applicant’s fees emanating from such activities
must also be indicated. Complete inibrenation will greatly tocrease the chances of tailoring the
coverage lo the applicant’s needs and exposures. For example, enclosing with the application an
example of a typical contract with the applicant’s clients or an organizational chart would help.

The application must be signed and dated by an authorized representative of the applicant if
coverage is »subsequently be made effective. IF THE APPLICATION IS OVER 30 DAYS OLD, a new
application must be submitted before coverage can be arranged.

| You can reduce the cost of your professional liability insurance coverage by providing the
Insurer with additional information which you feel reduces your exposure to claims. If some of
the gross fees you have reported were billed for a project which has been cancelled and will in
no event be constructed, this should be indicated. You may also wish to send the Insurer
copies of contracts with your clients wherein you were successful in limiting your liability.

2 The answers to Question 11 and 20, although not essential, may indicate to the Insurer your
efforts to protect yourself by employing subconsultants who insure the professional services
they provide to you, as well as your efforts to undertake contracts which allow you to accept
liability which is reasonable in comparison to the remuneration you receive.

3 Professional liability insurance coversyour liability at law and excludes liability assumed
contractually by the Insured beyond that imposed by law. If you are insured with the
programme, ENCON provides a contract review service and encourages Insureds to submit
contracts for comments whenever there is any doubt that the contract woniing may
jeopardize the Insured’s coverage.

ENCON and the Insurers also provide a TOLL FREE HELP LINE (1-800-267-6684) service to
Insureds. This allows for prompt consideration of questions relating to contractual matters, and
early attention to situations in which an Insured is seeking advice regarding the handling of
disputes or potential claims.

IMPORTANT
POLLUTION -Most professional liability insurance policies contain an exclusion for claims arising
from pollution risks. If you are interested in obtaining additional inibrenation regarding purchasing
coverage for this risk, your broker can provide you with an appropriate application.

If you have not previously been a principal of a consulting architectural or engineering firm and
have started your practice within the past 12 months, you may qualify for coverage under this
programme at a reduced premium. Your broker can provide you with additional inibrenation and a
NEW REGISTRANTS SUPPLEMENTARY APPLICATION to attach to your Form | application.

This document is provided for the purpose of assisting you in the preparation of an application for
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insurance. It insurance provided will be strictly in accordance with the terms and conditions of your policy.
does not

constitute any

form of

insurance.

Should you

proceed to

purchase

coverage, the
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a

SUPPLEMENTAL APPLICATION FOR POLLUTION LIABILITY COVERAGE
1. Nameof Firm’
2. Pleaseindicate the approximate per centage of total feesreported in your Application for

insurance (including those paid to sub-consultants but not projects insured separ ately) derived
from each of the following project types:

Past Accounting
Accounting Y ear
Year (%) Estimate (%)
Current

A. Studiesand Reports

(excluding soilsinvestigations or remediation)
y Environmental impact studies or assessments
u. Environmental permit review or approval ui. Building I nspections/audits
iv. Environmental monitoring (please describe type of service)
V. Air Emission Control Systems

B. Waste Disposd
L. Waste site evaluation or selection
u. Design, monitoring or closure of landfills

C. Dedign or Construction servicesfor remedial action of contaminated buildings

D. Servicesrelated to the evaluation, removal or replacement of underground storage tanks

E. Industrial Process Engineering (non-petrochemical)
F.  Petrochemical Engineering
G. Design of Laboratories

H. SoailslInvestigations

1 Underground investigations for possible contamination
n. Determination of extent of contaminated sites
ii. Design of remedial action of contaminated sites
iv. Investigations not related to waste or contamination
detection
3. How many years has your firm provided services for the detection, monitoring, handling or disposal of
hazardous substances?
Pot t App. Eng.
7 May 1992
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4. Personnd Please indicate the number of staff involved in environmental work.
Architects/Civil Engineers

Process Engineers

Geotechnical Engineers

Chemists and Biologists

Industrial Hygienists or Toxicologists

Geologists’Hydrogeol ogists

Environmental Engineers

Other Personnel

IOMMUO®>

Please attach Curriculum Vitae of key personnel if not previously submitted.

5. Have you accepted or do you plan to accept responsibility (either directly or as an agent of the owner)
for the actua clean-up, transportation, storage or disposal of a pollutantw?

oYes o0No If yes, pleaseexplain
6. For what percentage of environmental work in the past year have you been able to obtain client
agreement for:

A. Completeindemnification
B. Partial indemnification
C. Limitation of ligbility

(Please attach sample)

7. Has any claim been made or legal action been brought for any pollution or environmental injuly or
damage in the past three (3) years (or made earlier and still pending) against your firm, its predecessors
or employees?

oYes oNo If yes, please provide details.

1/we hereby declare that the above statements and particulars are true to the best of my/our knowledge and
that

1/we have not suppressed or mis-stated any material facts and |/we agree that this application shall be the

basis of the contract with the insurance company.

Name of Principal, Partner or Officer (Type or Print)
Title
Signature
(Principal, Partner or Officer)
Date

NOTE: This application must be reviewed, signed and dated by a principal, partner or officer of this
applicant firm.

Pot t App. Eng.
7May 1992
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PROFESSIONAL PRACTICE

BULLETIN:
H-2

REVISED:
June 1993

Choosing a Professional Liability Insurer

The purpose of this Bulletin isto inform professional engineers and geoscientistsin
private practice of the Criteria which the insurer and the administrators of the
professiona liability insurance programs (endorsed respectively by the RAIC and
jointly by ACEC and CCPE) had to meet ~~* hen the programs were first established.
Design professionals contemplating the purchase of coverage for the first time or
considering a change of coverage to another carrier, should weigh a number of factors
prior to reaching a decision about which policy to purchase. This Bulletin will review a
number of these factors to assist in the evaluation.

Because design consultants’ professiona liabilir’,” policies are written on an annual
“claims made” basis, the decision to change from one insurance company to anot her
can have inmportant and potentially disastrous
consequences. For example, if aclam arisesfrom services performed prior to
achange in insurance companies, the design professiona could well be without
coverage because the first insurer’s obligations ceased when its policy expired and the
new insurance company may try to avoid honouring the claim if it finds evidence that
the insured (or any of the employees of the insured) knew, prior to the decision to
change coverage, about the circumstances which led to the claim.

In selecting a professional liability insurer, the design consultant must consider a
number of factors relating to security, service and cost. More specifically, the criteria
for the selection of an insurance carrier are: (1) the scope of insurance coverage
offered, (2) clams handling and defence capahility, (3) other insurance-related
services, (4) degree of financial strength and outlook for longevity, (5) cost.

1.0 THE SCOPE OF COVERAGE OFFERED
1.1 Retroactive Coverage
Under virtually al forms of professiona liability insurance policies offered in North

America, coverage istriggered by the date when the claim ismade against t he
i nsured as opposed to the date when the actual error or

AssoCIATION OF PROFESSIONAL ENGINEERS AND GEosCIENTIsTs OF BRITISH CoLUMSIA
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om ssi on may have been made. It istherefore important that the policy cover
liability arising out of prior acts without any time limitation or retroactive date for
coverage.
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1.2 Scope of Services Covered

The definition of insurable professional servicesis particularly important. The policy
offered under the Association-endorsed programs refers to “ services customary to an
architect or an engineer”. This should be compared to policies which use the more
restrictive wording of “professional services described in the Declaration or for which
the design consultants are qualified”.

Thus, if aclaim arises out of a discipline not described in the policy Declaration or if
the qualifications of the insured for a given service are questionable, there is potentia
for disagreement.

1.3 Defense Costs

Another important difference among policiesis the inclusion of defense costs within the
policy limits as done by many insurers. Defending design professionals and attempting
to extricate them from lawsuits is often alengthy and costly process. The legal costs
involved in some suits are staggering and may, at times, exceed the limits of liability
insurance carried. It isimportant, therefore, that the professional liability insurance
policy chosen contains a clause which states specifically that investigation and defense
costsarecoveredi n excess of policy ltntts.

It is also worthwhile to remember that defense costs are subject to the policy deductible
under the terms of some professional liability insurance policies offered on the
marketplace. Under the terms of the standard policies offered under the Association-
endorsed programs, the defense costs are not subject toa deducti bl e.

20 CLAIMSHANDLING AND DEFENSE CAPABILITY OF THE INSURER

When evaluating a professional liability insurance company, the insurer’s claim
handling experience, ability and procedures are factors that should not be overlooked.
After aclaim arises, it may be too late for an insured to do much about an insurer
which quoted alow premium to attract the risk but then is unable to provide prompt,
efficient and economical claims service.

The factors to be considered when judging claims handling capabilities are:

a) How are clams reported and processed?

b) Do the personnel who will be handling the claims have any background,
experience and qualifications in the field of the design professiona’s liability?

c) How pronptly and in what way does the insurance

carrier respond when a clamisreported?

d) How are defense | awers selected and what are their

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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qualifications?

€) Isthereany program for educating claims personnel and defense lawyers
about design professionals and the construction industry?
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3.0 INSURANCE-RELATED SERVICES

3.1 LossPrevention and Quality Control Process

Another feature of a comprehensive professiona liability insu

rance program is
the ability of the insurer to provide an on-going service of continuing education for the
benefit of design consultants with a view to mitigating claims frequency and claims costs.
More importantly for the individual insured firms, this service makes it possible for the owners
and management of the consulting firm to provide free loss prevention education to the
more junior members of their personnel as part of the services provided by their insurer.

3.2 Contract Review Services

An increasing number of project owners demand that design consultants sign
contractual agreements which often impose onerous liabilities upon the design
consultant at the risk of creating a conflict between the owner/consultant agreement
and the professional liability insurance policy. Such contracts often include express
warranties and guarantees which are uninsurable. Fexv insurers offer a contract review
service, which enables the insured to consult his insurance carrier before entering into a
contractual agreement and thereby ensure that it does not conflict x’,’ith and possibly
void his insurance coverage. Few insurers are willing to confirm in writing that a given
contract or clause DOES NOT in fact conflict with an exclusion of the insurance
policy. XVhv risk paving a substantial professional liability insurance premium to
discover when aclaim is reported that you have no coverage because your contract
with your client conflicts with ~Tour insurance policy?

4.0 DEGREE OF FINANCIAL STRENGTH AND OUTLOOK FOR LONGEVITY

7 44

One should never assume that an insurance compan~" cannot become insolvent. Should
an insurance company become insolvent or bankrupt, there are absolutely no
government guarantees that unrecoverable losses will be funded for the protection of
insurers.

The existing capitaization of some insurance companies is inadequate and the Federal
Department of Insurance, recently recognizing this, is serioudy considering increasing
the requirements for minimum capitaization to SS million from the current and
unacceptably low $1.5 million.

Thefinancia strength of the insurer is more vital in the case of professional liability or
mal practice insurance than for any other type of coverage. Claims for this class of
insurance usualy develop dowly and take yearsto resolve. By thetimeaclaimis
settled, some six, seven or even ten years after the claim was originaly reported, it is
often necessary for the insurer to make payments ~vell in excess of what was originaly
estimated. If, in the intervening years, the insurance carrier has met financia
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difficulties, the insured may find himself without the coverage on which he was
counting.
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Thefinancia integrity of agiven insurer is often mostly affected by the quaity and
nature of the reinsurance secured by the issuing insurance company. The financial
strength of the endorsed insurer and, more importantly, the integrity of its reinsurance
treaties have met severe tests before the endorsement was given by the national
associations. The same thing cannot be said of all other insurers.

Last, but by no means least, recognition must be given to the cost of professiona
liability insurance coverage. There is no denying that this type of insuranceis
expensive, regardless of the size of the insured firm or the limits of coverage being
purchased. However, as can be seen from the various factors reviewed above, it is
important to look beyond a simple comparison of premium costs to determine which
insurance company’s policy is most appropriate for an architect’s or engineer’s needs.
Premium costs should be evaluated on the basis of total service offered and not on
price done.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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BULLETIN: H-3

REVISED: July 1993

Partial List of Insurance Brokers Handling
Professional Liability Insurance

The following partial list of insurance brokersin the Vancouver areais provided for
the guidance only of Association members. The Association does not recommend one
broker over another. Further information concerning professiona liability insurance
can be obtained from these agents or anx other insurance broker of your choice.

7 44

Reed Stenhouse Ltd.

900 Howe St .
PO Box 3228
Vancouver, BC
V6B 3X8

Marsh and McLennan Ltd.

1300-5 10 Burrard St.
Vancouver, BC
V6C 312

Sedgwick Ltd.

1600-401 W Georgia St.
Vancouver, BC
V6B 5B8

Dale Intermediaries Ltd.
873-595 Burrard St.
Vancouver, BC
V7X 111

Jardine Rolfe Ltd.
PO Box 1112

1055 W Georgia St.
Vancouver, BC
V6E 4G2

Mr. Bruce McLaughlin

Mr. Don Rose
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Mr. Jim Inkster

M. Cive Bird

M. Law ence Bicknell

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COIL~1I1IA
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BULLETIN:
I

REVISED: September 1993

Use of Seal
1.0 OVERVIEW

A professional stanmp, when affixed to a docunent, is

i ntended to indicate to thepublicthat the document has been produced
by, or under the supervision and control of, a professional member of the Association,
who isfully qualified by virtue of training and experience in the field of the profession
contained in the document to take professional responsibility for its contents.

The purpose of this Bulletin isto provide instruction and direction to the members on
the proper use of the professional seal and to reduce the overuse and misuse of the seal.
These guidelines provide both answers to frequently asked questi ons and
recomendati ons with exanples. They should be read in
conjunction with the Association Bulletin on Shop Drawings regarding the use of

t he seal .

CCPE, together with the congtituent provincial associations, is currently investigating
the development of an “Electronic Seal” for use on documentation in electronic form.
Therefore, at this time, these guidelines do not address the unique issues pertaining to
the proper use of an “eectronic seal”. However, as technologica developments and
standards are established, t he Associ ation will be revising

Engi neers & Geoscientists Act (Asamended July 1993)
Section 16(4), (5), (5.1) and (6)

(4) On receipt of acertificate of registration or a certificate of licence, a
professional engineer is entitled to use the title “ professional engineer” or
an abbreviation of thistitle approved by the council, and shal | be
provided with a seal or stanp by the
associ ati on w t h whichthe engineer’s name, the words
“Professional Engineer, Province of British Columbia’ and other
designation required by the bylaws may be impressed.
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Bulletin | as required.

Foll owi ng regi stration, each Professional Engi neer or
Pr of essi onal CGeoscienti st isissued astamp or seal through the
Association of Professional Engineers and Geoscientists of British Columbia. The
terms “seal” and “stamp” are interchangeable.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA 8 20
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a--

()

(5.1)

(6)

On receipt of a certificate of registration or a certificate of licence, a
professional geoscientist is entitled to use the title  professiona
geoscientist” or an abbre~’iation of this title approved by the council, and
shall be provided with a seal or stamp by the Association with which the
geoscientist’s name, the words “Professional Geoscientist, Province of
British Columbia”, and other designation required by the bylaws max’ be
impressed.

On issuance of a certificate of limited licence, the association must
provide the licensee with a seal or stamp impressed with the licensee’s
name, the words “Limited Licensee”’, and any other information required
by the bylaws.

A member or licensee receiving a sea or stamp under this section must
use it, with signature and date, to seal or stamp estimates, specifications,
reports, documents, plans, or things that have been prepared and
ddivered by the member or licensee in the member’s or licensee’s
professional capacity or that have been prepared and delivered under the
member’s or licensee’s direct supervision.
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documentation:

engi neer:

Engineer of Record (EOR):

geoscientist:

Geoscientist of Record (GOR):

original :

qualify the seal:

specifications:

To include, but not be limited to,
design briefs, drawings, plans,
specifications, estimates, reports
and letter reports on technical
subjects.

Pr of essi onal Engi neer (P. Eng.)

The Prof essional Engineer with
t he | owest level of overal and total
responsibility for the documentation.

Pr of essi onal Geoscientist (P.
CGeo.)

The Professional Geoscientist with the lowest
level of overall and total responsbility for the
docunent ati on.

Master copy of documentation used to create
additional copies for distribution.

To describe the specific extent of responsibility
for design usualy limited to a single discipline.

The technical (engineering) portions of the
document.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEosclENTISTS OF BRITISH COLUMBIA
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GUIDEIINE~I-OR PROFE~IONAI EXFLLENCF

40 RULESFORTHEUSEOF THE SEAL

4.1 General

The seal shall always be signed and dated.

The seal shall be applied in a prominent location.

Theterms “sed” and “stamp” are interchangeable.

4.2 Fina Documents

421

422

7 44

Drawings
Covering a single discipline of engineering

For drawings covering a single discipline of engineering or geoscience,
sealing should be carried out by the engineer or geoscientist most directly
responsible for preparing the design and drawing. Where the single
discipline requires speciality expertise/design by more than one Engineer
of Record (EOR) or Geoscientist of Record (GOR), each EOR/GOR
shall apply their seals which shall be qualified to outline the extent of
their responsbility.

Covering more than one discipline of engineering and geoscience

Sedling of drawings containing information from multiple disciplines of
engineering or geoscience shall be by the EOR/GOR for each discipline
involved and the seals shall be

qualified to outline the extent of responsibility.

General Concept or Layout Drawings

Sedling of diagrammatic or general drawings should be by the
EOR/GOR.

Specifications

Sealing of engineering or geoscience specifications shall be by the
EOR/GOR who is directly responsible for the specifications. Since some
documents contain non-technical information regarding the product or
service being presented, which has not been prepared by the EOR/GOR)
it is recommended that only the technical portion of such documents be
sealed. However, where such documents are prepared in total by the
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engineer or geoscientist, that person is professionally accountable for the
accuracy of the entire document and not just the technical portion.
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o |f several specifications of different engineering or geoscience disciplines
are bound into one cover, the EOR/GOR for a specific discipline may
seal the document and qualif~ the seal to outline the extent of
responsibility.

423 Reports, Letters, Estimates and Certificates

®  Reports, estimates and letter reports providing engineering or geoscience
information or direction shall be sealed by the
EOR/GOR.

® | etters and certificates specifically required to be sealed by aregulatory
authority, or client for contract purposes, or by law
shall be sealed by the EOR/GOR.

Preliminary Documents

In general, preliminary documents should NOT be sealed. Where sealing such
documentsis required to meet the requirements of regulatory bodies, these
documents should be clearly marked PRELIMINARY or NOT FOR
CONSTRUCTION.

Revisonsto Documents

Revisions to a document issued by, or under the direct supervision and control of,
the same professional member(s) responsible for the original document should be
clearly identified as revisionsto the origina document. The original professiona
stamp(s) and permit stamp should be re-dated to indicate the date of the revision
and initialled by the respective professional member(s).

When revisions to a document are made by someone other than the professiona
member(s) responsible for the content of the origina document, the revisions
only, including all elements of the document which are affected by the revisions,
should be stamped, signed and dated by the professional member(s) under whose
direct supervision and control the revisions were made. Care should be taken in
documenting the revisions to clearly identify the boundary of professiona
responsibility between the original and revised documents.

50 A COMMENTARY ON STAMPING AND SEALING

Many aspects of the use and abuse of the seal have been examined to clarify the
concerns of members. Proper use of the seal can be defined by providing answersto
five questions:

7 44
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o \When should the seal not be used?

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH Cot LMIIIA
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o \Who should use the seal ?

® \Where and how should the sed be used?

I's seal duplication a danger?

5.1 When Should the Seal Be Used?

The Actisspecific: SEALI NG | S NOT OPTI ONAL. sSection 16(6) of
the Engineers and Geoscientists Act states:

“A member or licensee receiving a seal or stamp under this section must use
it, with signature and date, to seal or stamp estimates, specifications, reports,
documents, plans or things that have been prepared and delivered by the
member or licensee in the member’s or licensee’s professional capacity or
that have been prepared and delivered under the member’s or licensee’s
direct supervision.”

Thewording in the Act is explicit and specific with the words- must use it, with

signature and date, -

The Association’s support of the correct use of the Seal is based on:

The Act specifically directs under Section 16(6) that, “A member or licensee
receiving a seal or stamp under this section must use it, with signature and date,
to seal or stamp .- FAILURE TO SEAL ISA BREACH OF THE
ENGINEERS AND GEOSCIENTISTh ACT.

Pnblic Relations and Proftssional Recognition. Documentation including
drawings, specifications, reports or other documents which become visible to the
public may be stamped or sealed. A greater use of the seal benefits the
Association and its members by making the public aware of the role of the
professional engineer and geoscientist in the community. In addition, persona
recognition of the work of individual engineers or geoscientists is most desirable.
However, it should be noted that the aspect of greater visibility of the engineering
profession should not be adriving force to overuse or misuse the sedl.

Legal Implications. The legal liability of an engineer or geoscientist is not
dependent on whether or not the engineer or geoscientist seals documentation. If
engineers or geoscientists (or, for that matter, any individuals) are negligent, they
may have to defend themsalvesiif litigationr esul ts. The seal only
makes the responsi ble BOR or GOR nore easily identifiadle
Notwithstanding the above, as the Engineers and Geoscientists Act directs,
engineers and geoscientistsarer equi red to use the seal on work
prepared in a professional capacity or under their direct supervtson.
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Cccasional ly, an engi neer or geoscientist may be
called on to act for a

client in cooperation with a conpany providing sub-
pr of essi onal speciali st
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services such as shop drawing preparation. If the engineer or geoscientist acts as
the senior technical advisor and is directly responsible for the initial design, the
engineer or geoscientist shall stamp plans and other documents. A test of “direct
responsibility” isthe ability of that engineer or geoscientist to alter or revise the
origina design. Engineers or geoscientists shall indicate the particular focus of
their design and qualit\’ the seal as necessary.

From time to time, an engineer may be asked to seal an engineering design or
work prepared by a professional engineer registered in another jurisdiction. The
sedl isrequired to permit the use/application/ construction of the engineering
design or work within British Columbia. In such cases, the engineer must carry
out a thorough and documented review/check of the engineering design or product
sufficient to merit the application of the engineer’s seal to the pertinent
documents. Such a review/check would include consideration of all design
assumptions and parameters and checking of the design calculations and
selections, etc. Subsequent to the application of the seal, the engineer assumes
full responsibility for the sealed documents and for the performance of the service
or product described in those documents. While this situation is directed to
engineers, the views expressed above would apply equally to geoscientists sealing
geoscience work prepared by others.

Frequently, a building classified under Part 9 of the B.C. Building Code or the
Vancouver Building By-law must have certain structural components designed
under Part 4. Part 4 requires that the design of structural components be
undertaken by a qualified professional engineer. It isimportant that the structural
component be designed to carry the applied loading and that the load path and
load transfer be checked through to the foundation.

5.2 When Should the Seal Not Be Used?

Preliminary documents should generally not be stamped. If aregulatory authority
requires a stamped preliminary design before issuing a permit, it is most
important that the design be clearly marked PRELIMINARY or NOT FOR
CONSTRUCTION.

Internal documentation within the engineer’s or geoscientist’s office need not be
stamped.

One obvious example in which the seal must not be used is when engineers or
geoscientists are requested to “ sell” their seals by sealing the work of others not
under their direct supervision. Such action by an engineer or geoscientist would
be irresponsible. They would be sedling
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work for which thex’ are nor truly responsible and therefore would be inviolation
of Section 16(6) of the Act.

If, for some reason, an origina or reproducible plan or drawing is requested by a
client or by aregulatory authority, this should definitely not be sealed. The
Association recommends sealing of originals should be avoided unless there are
established and written company procedures for microfilming (or recording on
non-erasable electronic media) the master and subsequent revisions of the
document. It recommends that a fresh stamp on a drawing, specification or other
documents complete with signature and date provides the greatest degree of
security, authority and definition of responsibility.

Documents which are incidental to an engineering or geoscience project need
not be seal ed.

Who Should Use the Seal ?

For drawings covering a single discipline of engineering or geoscience, sealing
should be carried out by the engineer or geoscientist most directly responsible for
preparing the design and drawing. Where the single discipline requires speciality
expertise/design by more than one engineer or geoscientist, e.g., computer system
design and genera eectrical design of building services, such seals should be
applied and qualified asto ~~* hat is covered by each sedl.

For drawings covering more than one discipline of engineering or geoscience,
sealing should be by the EOR/GOR in each discipline for which there is specific
design information on the drawing. Each seal should be correctly qudified by the
engineer or geoscientist involved. For example, the structural engineer should
qualify the structural engineer’s seal with a statement such as “For Structural
Aspects Only”.

For drawings coveting the concept and general arrangement of the project,
sealing, if required, should be by the engineer or geoscientist of responsibility. For
specifications, sealing should be by the EOR/GOR who drew up the specification
or, if the document is produced by a non-professional, by the EOR/GOR directly
responsible for the specification. If several specifications are bound into one cover,
the EOR/GOR should seal the document for the specific discipline and qualify
the seal accordingly.

For reports, sealing should be by the EOR/GOR and not the junior person who
may have coordinated the project for the author. If several engineering or
geoscience disciplines are bound into one cover, the EOR/GOR should seal the
document for the specific discipline and qualify the seal accordingly.
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5.4 Where and How Should the Seal be Used?

The seal should be applied in a prominent location on al documentsto alo~v
maximum exposure of the seal for easy identification and for “Recognition of the
Profession” purposes.

The seal must always be signed and dated. Section 16(6) of the Act specifically
reguires signature and date. Occasionally, documents arc revised without
knowledge or approval of the sealing EOR/GOR. The engineer or geoscientist
may be employed on a new project or may have left the employment of the
particular company. Dating, sealing and identifying the extent of the revision
defines the responsibility of the revising EOR/ GOR.

For the original seal, when applied to hardcopy, to be distinguished and protected
from mechanical reproduction, it is recommended that the application of the seal
and signature/date should use different colour ink combinations, eg., seal applied
with blue ink and signature/date appliedwi t h red i nk.

The Association recommends the stamp or seal should be placed:

° For draw ngs, inthealotted
spacein the title block or in the lower right corner of the plan;

° For specifications, on
the first page or cover sheet of the sectionsto be sedled. If a
seal isto be applied to the overall specification, the seal
should appear on the cover sheet;

® [or reports, next to the title of author or signature in the report, whether the
title or signature appears at the beginning or at the end
of the report;

® [For computer electronic documents, although attempts have been made to
identify responsibility by electronic means, the only safe and practical
method of use of a seal isfor the EOR/GOR to seal the hard copy of the
documents.

5.5 IsSeal or Stamp Duplication a Danger?

VWhile difficult to standardize the application of

t he symbol whi ch proclaims®l take professiona responsibility for -the
following alternatives have been classified together with a preferred means of
asserting the engineer’s or geoscientist s accept ance of
responsibility:
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“Stick-on” stanps are clearly
undesi rabl e because of their easy renoval and
application;

Phaotocopies and other reproductions of the seal or stamp are not
recommended. Reproductions without dating and signing may be mideading
and are contrary to the Act. The Association recommends against reproduction of
the stamp;

Sealing of original drawings is practised by some organizations. It is Important
that such companies have a system of firm internal discipline, file originals
with care, and ensure that the correct revision procedure is followed. The
common practice is then to issue sealed copies of the drawings and reports as
necessary whether these are for a regulatory authority, or for a client for
contract purposes, or by law. The security and authority of the reproduced
seal diminish when the internal discipline of filing, revising and reproducing is
less than perfect. The Association’s recommended policy is not to seal
originals.
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BULLETIN:
R

REVISED: September 1993
Engineering Design File Guidelines

Preamble:
An essential part of good practice is good records. Elements of this practice include quality through complete
Purpose:  €ngineering design, complete drawing and specification documents for tender and construction, and
an appropriate level
by the
of completed construction review design professional.
Association Bylaw 14(b)( 1) requires that all members and licensees establish quality
management processes for thelr practices, part of which isthe “ retention of complete
design and review files for their projectsfor a minimum period of 10 years. - These
guidelines serve engineers and geoscientists in developing and maintaining a
comprehensive filing system throughout the progress of the assignment and alows
Application these records to be properly archived. Adopting a comprehensive and consistent filing
. system assists the professional in serving the public interest as required under the Act.
Ideally, every firm should adopt a standardized filing system. A filing or records
system allows any person trained in the profession to locate readily any part of the
project information during the project development or at an subsequent stage. A sample
filing and records-keeping system which may serve as a guide to a corporate filing and
archiving standard in the firm follows.

DESIGN FILE CONTENT
1. TABLE OF CONTENTS

Every project record system should have at its beginning a standard Table of
Contents listing all information categories likely to be encountered in the design
or construction of a typical project or assignment. For smaller or single
disciplinary firmsthis Table may be standardized company-wide. In multi-
disciplinary firms such a Table of Contents may be standardized for specific
design groups or divisions within the firm.

For clarity and consistency, the Table of Contents

can be arranged with the file names al ong one axis
and project categories or disciplines along

the other axis.
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File Names along one axis typically include: Project Scope,
Correspondence _lIn, Correspondence _Qut, and so on,
generally as outlined in the PROIECT SPECI FI CS
section below. Each file is nunbered.
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Project Categories are arranged along the other axis of the Table, and may
typically include disciplines such as: Storm Drainage, HVAC, Structural, etc.
Each category is given an aphanumeric designation.

Inthis manner, placing amark in the Table at the intersection of

Category B (Storm Drainage) with File 12 (Correspondence In)
confirms that this project or study contains:

File B-12. STORM DRAINAGE -CORRESPONDENCE I N

Adopting a standardized Table of Contents facilitates locating information in any
project across all work categories for aslong as the files are maintained.

PROJECT SPECIFICS:

® project identification number and x’ear;

e client identification;

® project name and location,

® project engineer’s name;

® |ist of project team names and assignments;
® engineer/client agreement.

SCOPE OF WORK definition including:

e copy of the project design schedule;

® design functions to be accomplished;

° a |ist of Additional Engineering Services
required and where these may befiled, e.g., cost estimates, quantity takeoffs,
etc. See Guidelines For Structural/Mechanical/Electrical Engineering Services
For Building Projects for full description;

o reference to the separate Correspondence Files.

REFERENCE DOCUMENTS FOR DESIGN:
® codes, by-laws and amendments;
® reports;

® environmenta restrictions;

° client and agency approvals;

o interdisciplinary draxvings and specifications from outside sources.

. DESIGN NOTES _A statenment of concept anddesred performance

complete with documentation of key assumptions, calculations including software
programs identification and verification (testing), and conclusions arefiled in a
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progressive form that can be referenced by others when required. Design notes
are dated, signed and numbered.
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6. INDEPENDENT REVIEW CONFIRMATION (as required under Bylaw
14(b)(2) and/or (3)) with asigned written statement from the reviewer with a
checkiist and design notes attached as appropriate to confirm that construction
documents or reports are complete and comply with the defined Scope of Work
and Reference Documents. These documents are filed with design notes as
described in item 5 above. Drawings may also be initialed by the reviewer in the
“checked by:” location to confirm the completion of checking.

7. CHECKLIST to confirm completion of required design functions and to confirm
completion of key correspondence to clients and required Authorities. Each
element of The checklist is tracked by the three entries:

“Assigned to:”, “Confirmed completed by:”, and *“ Checked by:”.

8. CLOSURE ingtruction from the project design engineer that the design and
construction documents/reports are complete, checked and ready to be filed.
Theseingtructions are * ,vritten and dated on the bottom of the checklist or clearly
appended to the checklist.

9. REGLATORY APPROVAL S such as Letters of Assurance (B.C. Building
Code/City of Vancouver Building By-law) and other government documentation
requirements.

10. INSPECTION LEVEL RECOMMENDATIONS are documented and
forwarded to construction contract managers as required in order that any
additional specific field reviews confirm construction compliance with critical
design assumptions. A checklist is made of these specific items to be monitored
during construction and may include: connection design and shop drawing
review; assessments of noise performance le~rels; seismic restraint of mechanical
and electrical components; construction procedure review and temporary bracing
of partially erected structures.

11. CHANGESto assumptions, codes, and drawings, if any, made before or during
construction are documented in the design file. Reference to
record drawings or as-built drawingsis made.

12. COMPLETION DOCUMENTATION such as Certificate of
Completion, Letters of Compliance (B.C. Building Code/City of
Vancouver Building By-law), etc.
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13. CORRESPONDENCE FILE (kept separately on large jobs) includes:

telephone conversation records;
correspondence with client;
interdiscipline correspondence;
correspondence ~s’ith speciaity consultants;
correspondence with equipment suppliers;
key correspondence to regulatory authorities as required;
m nut es of engi neering

meet i ngs;

® minutes of construction meetings at site;
® records of field reyiews (as required under Bylaw 14(b)(4)).
14. CONTRACT DOCUMENTS

® contract documentation;
® contract drawings,

e gpecifications;

° shop draw ngs;

° record draw ngs.
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THE ENGINEER AS AN EXPERT WITNESS Glenn A. Urquhart
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Singleton Urquhart MacDonald
Barristers and Solicitors
Vancouver, BC

The purpose of this article is to discuss the issue of professional engineers providing
“expert” evidence at arbitrations and trials in relation to the conduct of services
performed by their fellow members. In our experience, recently there has been an
increasing trend by claimants to retain professional entzincers to provide opinions to be
used as atool to demonstrate to the court that the defendant engineer has fallen below
the standard expected of him by the engineering community; that is that he or she has
been negligent in the performance of professional services.

In fact, we have noticed that a number of professiona engineers appear to have carved
acareer out of acting asa " professional” witness against their colleagues.
Professionals should be very careful and certain of their opinions before criticizing
another professiona engineer. We see experts in court providing opinions on behalf of
their clients which opinions are diametrically opposed. We appreciate engineers have
differing opinions on many matters, but in every court case there are opposing
opinions.

Our advice to you as a professional is that when you are providing expert testimony
against one of your fellow members, you should apply the ~*,*ellknown gol den
rule. The reason for this is sinple. W believe that the
i ncrease inlegal claimsagainst engineers directly affects the public and the
practice of engineering in a number of ways, afew of which are asfollows:

1. Claims affect the ability of engineersto create innovative designs because of
potentia for claims;

2. Claims increase the conservatismfound in design,
thereby increasing the cost of the project to the
owner ;

3. Clainms increase the cost of preparing the design and
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therefore sim |l ar cost increasesin the services performed by the
engineer; and

4. Clamsincrease the engineer’s cost of performing engineering services and
therefore, his profits may be decreased by overhead and ever increasing insurance
premiums.
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The itens |listed above are but a few of the serious
effects that clainms have on theconstruction industry asawhole, and in
most cases, the claims against professional engineers are proven through the testimony
of another engineer who has acted as an expert witness for the claimant.

Recently, decisionsin British Columbia have reiterated the test employed b~the courts
to determine whether an engineer has properly performed his or her services. The test
to be applied is whether another engineer acting in similar circumstances would have
conducted himself in the same manner as the defendant engineer. It is not necessary
that the defendant engineer’s work be an example of perfection, but it might be up to
the standard of the average engineer practising in the particular discipline in the
Province of British Col unbi a. Yet in the courts the “average”
engi neer is faced on many ~ccasi on~ with expert testimony from a
“speciaist”.

Although we see expert testimony in some cases as being detrimental to the profession
(and to the construction industry as awhole), there are many occasi ons when
expert testinony is required in order to determ ne the

pr oper responshbility for the damage or lossin question. For example, expert
testimony is valuable to the trial judge in evaluating the causes of the damage or lossin
issue. In addition, it isimportant for expert witnesses to provide such guidance asis
necessary to thetria judgein order for the tria judge to determine the proper standard
in the community so as to measure the performance of the defendant engineer. Asa
consequence, we believe that we should provide the professiona with some comments
regarding the role, function and conduct of expert witnesses &t trial.

Editor’s Note: While this Bulletin is directed to professional engineers, the views
expressed would apply equally to professional geoscientists.
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Gordon Phillips

Singleton Urquhart MacDonald
Barristers and Solicitors
Vancouver, B.C.

The purpose of these commentsiis to provide some guidance to Professiona Engineers
when they are retained to act as expert witnesses.

The courts have indicated to the legal and engineering professions that expert reports
must be drafted and prepared in a different manner than has sometimes been doneiin
the past. In recent judgements the courts have repeatedly emphasized that the function
of an expert witnessis not to be an advocate for either party, but to provide the court
with an independent, objective, assessment of the matters which are the subject of the
expert opinion.

“Professiona witnesses’, in the sense of engineers who have appeared as expert
witnesses in other (perhaps many other) law suits, are not looked upon with disfavour.
The courts do not tend to view an engineer’s having given expert evidence in other law
suits as a sign that he or she can aways be counted upon to give evidence that supports
the case of the client. On the contrary, the courts tend to view the fact that the engineer
has been accepted as an expert in other litigation as a sign that other Judges have
already passed favourably upon his or her expertise. But the courts do insist that
engineers give their own opinion, uni nf | uenced by consi derati on of
the interests of the party hiring them

In any lawsuit involving expert evidence, different witnesses may express different
opinions. That does not necessarily mean that one of them has to be “wrong”. It
certainly does not mean that one of them is acting improperly. Different engineers may
have different opinions on many subjects.

The following are some brief comments as to the appropriate manner of preparing an
expert opinion:

1. Qualifications
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It isthe lawyer’stask to decide if the engineer’s qualifications are sufficient for him or
her to be accepted by the court as an expert in the specific areain question.

It isthe engineer’s task to prepare a detailed resume of his or her experience, training,
publications, and so on which might seem to demonstrate “expertise” on the matters
which are the subject of the engineer’s report.
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“Expertise” redly means knowledge beyond the knowledge possessed by the man on
the street. In this sense every engineer has “expertise” in engineering, or at least in his
or her field of engineering (i t would be of no assistance to have an electrical engineer
give evidence as to what a mechancia engineer should or should not have done in
certain circumstances). But nonethel ess the weight that the court will give to an
engineer’s opinion will be greater if the engineer has particular expertisein a

specific area.

2. Facts

It is not necessary for an engineer who is acting as an expert to observe the site, the
project, or the accident.

The engineer can do so, and may even give evidence asto his or her observations. That
isfactual, not opinion, evidence, and can be given in court just like the evidence of any
lay person.

It isimportant, however, that the engineer not draw conclusions about facts based upon
such observations. The observations are for the witnesses, but the conclusions are for
the Judge.

The engi neer*s real purpose is to give “opinion”

evi dence. That opinion nust rest upon certain factual
assunptions. Since it is inpossible to know in advance
what facts the Judge will accept and what facts the Judge will not accept, itis
appropriate for the factual assumptions to be set out expressly, so that at theend of
the day the Judge will be able to ascertain whether the
opi ni on expressed by the engineer was based on assumptions that the Judge
accepts, or was based on assunptions that the Judge does not
accept .

It is the responsibility of the | awer, not the

engi neer, to prove the facts. It is al so theresponshility of the
lawyer, not the engineer, to provide the engineer with alist of assumptions to be made.
But thisis an iterative process: the engineer will know what assumptions have to be
made, the lawyer will know if there is a reasonable possibility of establishing the truth
of those assumptions at trial.

Since the assumed facts are completely hypothetical, the decision as to what facts will
be assumed can be made on the basis of documents, hearsay, or any ot her
sour ce.

3. Standardsin the Industry

It is appropriate for the expert to indicate what the expert understandsto bet he
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standards in the industry. In this way the court can
make a ready comparison between the standards of behaviour in the industry as
determined by the expert and the behaviour of the parties who are involved in the
dispute.
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It is not necessary for the expert to make a finding as to whether there was compliance
with the standards (that is afinding of fact). It is enough to set out what the standards
are and whether those standards would or would not havebeen met i f

certain factual assunptions are correct.

4. Interpretations

It is not useful for the court to have a expert interpret the meaning of a contract or
other document. Thistask is reserved to a court or to an arbitrator.

The one exception concerns technical or scientific terms, where the expert can advise
the court as to their meaning.

5.  Production of Documents

Most professiona engineers who act as experts have a tendency to retain all of their
documents in aworking file commencing from the moment they are retained until the
moment they appear in court. It should be remembered that all of these documents are
producible to the opposing counsel once the expert takes the stand.

For exanple, if you have reviewed a docunent prepared by
the | awyer or by a witness, it may be ordered to be produced to the opposing
lawyer by acourt or an ar bi trat or.

Many professional engineers have adopted the practice of not maintaining a working
file, and smply discarding drafts as they are superseded. So far there has not been any
judicia criticism of this practice. It is recommended by many, if not most, lawyers.

6. Generally

An expert witness can give evidence on the technical state of the art at the time
material to the action. He/she may provide higher opinion as to the adequacy or
inadequacy of the design, construction, methods or procedures followed and any other
factors that are relevant in order to provide the tria judge with an indication of the
standard expected in the engineering community.

In order to provide expert evidence, we believe that an expert witness should possess
the following characterigtics:

(1) Thor ough know edge of the design
or construction principles inissue in the |aw suit;

(2) Experiencein the application of these principles;

(3) The ability to present his or her
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opinion in a clear, concise and convinci ng manner in
terms readily understandabl e by persons w thout such

expertise, such as |lawers and judges;
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(4) The ability to provide an opinion which isimpartial, unbiased and fair to al |
concer ned;

(5) Some knowledge of trial procedures (which will be imparted by the lawyer); and

(6) The ability to support hisTher expert opinion wheni t istested inSome cases quite
forcefully) through cross-examination by opposing counsel.

Aswith any task, your fees should be determined —and determined in advance. We
recommend that they should be commensurate with your hourly rate, perhaps with a
marginal increase for the inevitable stress of attendance at trial. They should not, of
course, be based on the result of the action, or whether your evidence is accepted —the
resulting tendency to shade your evidence would seem inevitable to court, once your
fee arrangement were disclosed (asit would haveto be). But thereis certainly
nothing untoward about accepting fees: the court would be astonished if you did not do
0.

Editor’s Note: While this Bulletin is directed to Professional Engineers, the views
expressed would apply equally to Professional Geoscientists.
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Gordon Phillips

Singleton Urquhart MacDonald
Barristersand Solicitors
Vancouver, B.C.

Deci si ons by courts across Canada have resulted in design professionals losing
their fees, and in fact having danages awarded agai nst
them for services rendered becausether project cost estimates were

negligently prepared.

A Nova Scotia case, Gordon Shaw Concrete Products Limited v. Design
Collaborative Limitedresul ted in such a deci sion. Gordon Sha-~v
Concr et e Limited was a manufacturer of concrete products and Design
Collaborative Limited was an architectura firm. In June, 1982 the two parties entered
into a contract. Under the terms of the contract, the architect was to design an earth-
sheltered home using products manufactured by Gordon Shaw Concrete. The architect
prepared plans and specifications based on the client’s budget. The architect’s design,
when costed, exceeded the budget thereby making the project uneconomic.

The manufacturer aleged that it had been led to believe that the house could be built
for approximately $60,000 and since the actual cost was almost double that estimate,
the manufacturer claimed the services performed by the architect were of absolutely no
value. The manufacturer sued for return of the fee paid, and the architect
counterelaimed for the balance of hisfee.

The court concl uded that itwasacondition of the agreement between the
manufacturer and the architect that a house constructed from the plans and
specifications prepared by the architect could be placed on the market for $60,000
or thereabouts. The court then xvent on to conclude that the manufacturer had relied on
the expertise of the architect to produce plansfor ahouse wi t hin the
budgetary limts previously given to him and that the
architect’s work had been valueless to the manufacturer since the cost overrun made
the plans totally unsuitable for the purpose. The court further concludedt hat t he
architect was negligent in its preparation of the plans
as they totally mi ssed the specific market targeted.
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The court ordered that the architect return all of the feesit had received from the
manufacturer. In addition, the court allowed the manufacturer to recover a number of
out-of-pocket expensesthat i t had incurred as a result of the architect’s negligence.

An Alberta case, Saxby & Pokornw. Fowler, also illustrates the design professional’s
exposure to liability in this area. In this case the estimate of costs by the architect was
much lower than the price tendered for construction by t he contractor. The
architect was held to be negligent in estimating the
cost of construction, and the court concluded that the architect was not entitled to
any fees for the performance of its services.

The architect had relied on aterm in its contract with the owner that the architect
would not guarantee the accuracy of the preliminary estimates of cost. The court
concluded that notwithstanding the written word in the contract there was an implied
condition that the final cost would be within a reasonable range of the estimate, ~vhich
it was not in this case.

The most recent British Columbia decision, Lutz Associatesv. Phare, confirms
t hat:

“There can be no question that an architect is obliged
to advise his client iftheclient’sdesign requirements cannot be met
within hisfinancial limitations 1t i s al so beyond doubt that an architect
will be negligent if his construction cost estimates are inadequate in relation to the
accurate costs of construction.”

How far these principles can go isillustrated by a British Columbia case
concerning a | ax~yer*s estimate of his own fees, Roberts
&~ Muir v. Price. The lawyer estimated the cost of trial, once the preliminary
stages had been passed, as a “further $7,000 approxi mately”. He
enphasi zed that he was giving “nmy best estimates, not guarantees’.
The work ended up costing significantly more:

athough the estimate meant that the total fee would be approximately $28,000, the
total bill was about $45,000.

The court agreed that the lawyer’s work was “well done”, that “the results were good”,
and the fees charged were “appropriate”. The lawyer was praised as one “whose
skill is well known to the Judges of this court”. The
client was anexperienced business person

But none of this hel ped the | awer. Madam Justice
Sout hin (who has since been elevated to the Court of
Appeal ) held that the | awyer was bound by his edimate
nonetheless. The Court of Appeal agreed in a unanimous judgement delivered by
Madam Justice McLachlin (now on the Supreme Court of Canada). Both courts held
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that there might be special circumstances _f or example, if the lawyer “does work
outside the estimate at the request of the client, or if the client by his or her conduct
unduly increases the amount of the
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work, or if unforeseen circumstances add a new and unexpected dimension to the
work” but nothing like that had occurred, except for one unforeseeable event
which justified an extra $1,000 in fees.

The | awyer*s use of the word “approxi mately” in his

esti mate was, however, hedto“alow for somevariation”. Asaresult, the
S28,000 estimate still allowed an account of $32,000 a 15% increase —plus the $1,000
for the unforeseeable event.

Of course the case did not involve architects or engineers. What makes it particularly
interesting for us is that Madam Justice Southin based her decisonon t he | aw
relating to architects. She stated that:

“1 see no difference in principle between an architect estimating what a
contractor will charge to build a building designed by the architect and a
solicitor estimating what his own fees will be.”

These cases, and others, appear to establish that design
pr of essi onal s who prepare cost estimates may well be liable to their clients if
those cost estimates are significantly exceeded, and that the damages might extend to
the architect’s’s entire fee as well as other expenses incurred by the client.

Three points should be kept in m nd.

First, dthough one might think that design professionals can only be liable in this
regard if they were negligent in their cost estimates_or, t o put it another way,
that the only relevant term of the contract between professionals and their clients would
have to be at most aterm that the design professional would exercise reasonable care in
cost estimating —thisis not necessarily so. Although many of the cases involved
allegations of negligence, and therefore required the courts to consider whether the
design professiona acted with due care, some of the cases suggest that the design
professional might actually be bound contractually by the estimate. If that is the case
then the architect canbel i abl e even if he or she exercised all
due care in preparing the estimate.

Second, athough the client always bears the burden of proving the case against the
design professional, in practice if there is a great disparity between the estimated cost
and the actual cost (or the tenders received) then the design professiona bears the
burden of showing that this disparity did not represent negl i gence on his or
her part (and in fact, as is pointed out in the

precedi ng paragraph, even this m ght not be good
enough) .

Third, the best evidence to this effect will cone froma
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show ng, through other design professionals who give

evi dence, that the cost estinate was prepared “in accord
with general and approved practice”. That is not a

concl usi ve defence but, as our Court of Appeal said in
1989 in a case called Funkv. Clapp,“the cases do show
that conformance with a generally accepted practice
usually results in a finding of no negligence.”
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We make the following recommendations. It would be better never to give cost
estimates at all, but that is not practical. If cost estimates are provided, it goes

wi t hout saving that they ought to be skilfully made.
Most inportantly the* * must beproperly qualified. Contingencies which
might operate to affect their accuracy should be set out, in as much detail as possible.
And the’,” must be set out in writing: if a dispute later arises the client will remember
the estimate, ot t he qual i fi cati ons.
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BULLETIN:
S October 1993

Certificate of Authorization

On September 8, 1993, the Engineers and Geoscientists Act was amended to provide for
the issuance of Certificates of Authorization to corporations, partnerships or other
legal entities to practise professiona engineering or professional geoscience through
employees who are members or licensees of the Association. Within a short time
corporations, partnerships or other legal entities providing professional engineering or
professiona geoscience servtces or products which, in the opinion of Council, affect
the safety or well-being of the public, will be required to hold avalid Certificate of
Authorization issued by the Association. Certificate holders will thus be required to
comply with the Engineers and Geoscientists Act, Bylaws and Code of Ethics. The
investigation and discipline process will apply to certificate holders in addition to
individual menber s of the Associ ation.

This significant change to the Engineers and Geoscientists Act has been endorsed by
the government asiit is recognized that corporations, partnerships or other legal entities
can have a significant influence over the practice of employee Professional Engineers
and Professional Geoscientists.

7 44
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BULLETIN: K

REVISED: July 1993

Letters of Assurance

Introduction
The Closkey Commission Recommendation No. 2 states:

“The building code should be amended to incorporate standard |etters of assurance to
be used throughout the province in connection with buildings governed by Part 4 of the
code. These letters should be required of the owner, and of architectural, structural,
mechanical, plumbing and electrical services which are provided directly or indirectly
by professionas, prime consultantsand subconsul tants.”

While the Closkey Commission was responding to the conditions surrounding the
Station Square roof collapse, the Association and its representatives had been

i nvol ved i n discussions wth thecity of Vancouver and the Provincial
Government about L etters of Assurance well before that incident took place.

The Vancouver Building By-law (effective September 1990) includes L etters of
Assurance devel oped after several years of discussion between the City, Architectural
Ingtitute of B.C. and the Association of Professional Engineers and Geoscientists of
B.C., together with their legal advisors and in close consultation with the Building
Inspectors Association of B.C. These Letters are contained in Schedule C of the
Vancouver Building By-lawwi th the following titles and By-1aw
ref erences:

PA-i Configuration of “Commitment by Owner” Re: Coordination of
Design and Field Review of Construction by a
Coordi nati ng Regi stered Professional
[1.7.5,1.7.9,1.7.16, 1.7.19, 1.10.5.1

PA-2 Assurance of “Coordination of Design” and
Comm t ment for

“Coordination of Field Reviews’
[1.7.5, 1.10.5, 1.12.1

PA-2a Assurance of “ Architectural Design” and Commitment for
“Field Review”
[1.10.5,3.7.1.4]

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTS OF BRITISH COLUMBIA
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PA-2b Assurance of “Structural Design” and
Comm t ment for

“Field Review”

[1.10.5]

7 44



7 44

PROFESSIONAL PRACTICE

PROFESSIONAL PRSCTICE

PA-2c Assurance of “Mechanical Design” and Commitment for
“Field Review”
[1.10.5]

PA-2d Assurance of “ Plumbing and Fire Suppression System
Design” and Commitment for “Field Review”

[1.10.5]
PA-2e Assurance of “Electrical Design” and Commitment for
“Field Review”

[1.10.5]

PA-2f Assurance of” Geotechnical Design” and Commitment for
“Field Review”
[1.8.2,1.10.5]

PA-3 Assurance of “ Coordination of Field Reviews’ and “ Compliance’
[1.10.5,1.15.3]

PA-3a Assurance of “Field Review” and
“Compliance” for the Architectural, Structural,
Mechani cal, Pl unbing, Fire Suppressionand Electrical
Disciplines

[1.10.5,1.12, 1.15.3,1.15.4, 2.6, 3.7.1.4]]

PA-3b Assurance of “ Geotechnical Field Review” and
“Compliance”
[1.8.2,1.10.5,1.12]

PA-4 Assurance of “Tenant |nprovenent Conpatibility”
with

Original Base Buil ding

[1.10.5]

Menbers are advised that the Letters of Assurance

i ncl uded i n the Vancouver Building By-law ar e deened necessary
before building permts are issued for complex buildingsand
alterations regulated under Part 3 and 4 of the Bylaw and requiring professional design
and review. The Letters described above aret he only acceptabl e forns
for subm ssion. As a rule, no changes in the wording will
be considered. Members who deal with the City of VVancouver for building permi t s
on behal f of owners must be conversant with the Vancouver Building By-law
and t he Lettersof Assurance described in Schedule C.
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Following the report of the Closkey Commission, the Provincia Government turned its
attention to standard L etters of Assurance. In January, 1990, the Bui | di ng

St andards Branch fornmed a conm ttee conprising
representatives of the Branch, the Architectural
Institute of B.C., the Associati on of Professional

Engi neers and Geoscientists of B.C., the Union of B.C
Muni ci palities, and the Buil ding I nspectors Association
of B.C. This comm ttee devel oped the wordingfor the changesto
the B. C. Building Code and for the standard L etters
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of Assuranceno’,’,” included in Part 2 as Schedules A, B-i, B-2, and C. They ar e
entitled:

Schedule A Confirmation of Commitment by Owner and by Coordinating
Registered Professional

Schedule B-i  Assurance of Professional Design and Commitment for Field Review

Schedul e B-2 Sunmmary of Design and Field Review
Requi renent s

Schedule C Assurance of Professiona Field Reviexy and Compliance. The f or mer
Section 2.6 of the B.C. Building Codehas been del eted and
replaced with a new Section 2.6 entitled “Professional
Desi gn and Review'. The requirenents of thissectionapplytoan
0’,’,’ner who appliesfor abuilding permt for all Part 3buildings, al
structural components designed under Part 4and al | bui | di ngs di vi ded
up with firewallswhich ha*, *e common egress systens. The

preci se wordi ng of the Letters of Assurance hasbeen carefully
scrutinized by nunmer ous practi si ng professional engineers and
architects and bylegal counsel . Menbers who deal with

muni ci pal ities other than Vancouver for building permts
on behal f of o*, *, *ners nust be conversant xvith the B. C. Building
Codeand the Letters of Assurance descri bed inSchedulesA, B-i,
B-2, and C.

The changes in the Vancouver Building By-lawand t he British
Columbia Building Code together with the respective Letters of Assurance provide a
uniform standard across the Province for the design and field reviexy of nexv
congtruction. The roles and responsibilities of the oxvner, registered professionals, and
municipalities are clearly defined.

Al'l concerned nenbers should becone famliar with the
regulatory r equi renents i n Vancouver and the rest of the
Province. Relevant articles re Provincial Letters of
Assurance were published in the November, 1991, i ssue of the B.C.
Professional Engineer on pages 35 to 39.
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BULLETIN. G 1

REVISED: March 1993

Association Guidelines for Advertising and

Promotion

1.0 PREAMBLE

2.0 GENERAL

The titles “engi neer” and “geoscientist” in thisdocument
mean “Professional Engineer” and “ Professional Geoscientist”.

The engineer and geoscientist may: promote and advertise their work or abilities
provided that:

(8 The advertising preserves the public interest by reporting accurate and factual
information which neither exaggerates nor mideads.

(b) The advertising does not impair the dignity of the engineering and geosci ence
pr of essi ons.

(c) Statementsdo not convey criticism of other engineers or geoscientists directly or
indirectly.

These guidelines are set out for engineers and geoscientists registered or licensed in
British Columbia xvhen they are working or advertising in the pr ovi nce.
Associ ati on nenbers who are |living and wor ki ng outside
British Colunbia will conply with the rules of the
country or province in which they are working.

The general qualifications which are applied to
advertising and pronotion of all types are contained in
three relatively sinple statenents:

(8 Advertisng must be truthful. Statements made must be factual and no form of
exaggeration is alowed. Those who seek to use thewords “only” or “best”
or “nost experienced”, or simlar wording should be
warned that this may be judged as unreasonabl e and

i npr oper.

(b) Advertising should not imply criticism of an organization employing engineers or
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geoscientists or an individual engineer or geoscientist.

(c) Thedignity of the engineering and geoscience professions and of the
i ndi vi dual engi neer or geoscientist nust be
preserved. |nproper or garish advertisenents shoul d
be reported to the Assocl ation.
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In addition to the qualifications in 2.0 GENERAL, the following guidelines apply:

3.1 Newspapers, Magazines, Telephone Directory Listings, Radio, Television,
Leafletsand Circulars

The text and photographsin paid advertisements must ensure that the actual
rol e played by theengineer or geoscientist is defined as opposed to a genera
description or picture of the conplete project in which
the engi neer*s or geoscientist*s role is not specified.
I f an engineer or geoscientist haspaid fori nserti on of an article or
interview, a clear statement to that effect nust appear
adj acent to the text.

3.2 Advertising Speciadties

There is no objection to giving or receving advertising specialties
providedt hey are “reasonabl e’ or “token” articles devoted to advertising
or promotion. The gi ving and recei ving of other than token
articles of thiskind is not advised.

3.3 Products

Paid testinonials are not allowed. Provided they are
truthful, factual, and restrained, unpaid testinonials
may be acceptabl e when such testinonials are nade:

(a) by enpl oyee engi neers or
geosci entists of the conpany producing the products;
or

(b) by comment from custonmers who have

exam ned or used the products.
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4.0 OTHER ADVERTISING FUNCTI ONS

The following is a |ist of advertisingfunctionsor areas xvhich are
separatefromt he |i st under 3.0. Beyond the qualifications
contained in 1.0 and 2.0, there is no restriction for:

Billboards

Brochures

Company Cocktail Parties
Company Displays
Congratulations Announcements (See 3.1)
I nsignia

Synmbol s and Mtifs

Job Site Signs

L etterheads

Motion Pictures

New Medi a Interviews
Ofice Signs

Political Participation
Pr of essi onal Cards

Public Announcements

Sl i des and Phot ogr aphs
Staff Additions

Use of the Seal

Vehicle Identification

Vi deo Tapes and Filmstrips

AssoCIATIoN OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTSOF BRITISH COLUMBIA
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Professional Development

The Engineer in Training and Geoscientist in Training Program represents a significant
step in the development of candidates for entry in to the professions of
Engi neering and Geoscience in British Col unbia.

This restructuring, begun with the Association of Professional Engineers and
Geoscientists of B.C., will eventually become Canada-wide. Its primary obj ecti ve
is the refinenent of training requirenents for Canadi an
engi neers and geoscientists in order that the~* may
becone i ncreasingly nobile across Canada andaround theworld.

The effective implementation of the program by t he enpl oyer will ensure
t hat trainee engineers and geoscientists receive appropriate experience, education
and supervision to fulfill the requirenents for

regi stration as professionals in theProvince. Complementing the
roles of the employer and the candidate is the Association, which will monitor
candidate progress and provide feedback to the candidate and the employer at regular
intervals during the four-year training period.

Employers are urged to provide in-house training programs, encourage their trainees to
take advantage of continuing education opportunities and challenget hem wi t h
assignnents which require themto accept increasing

| evel s of responsbility. The Association may be contacted at any time for
assistance with program development or clarification.

This cooperative venture will ensure that professiona engineers and geoscientistsin
British Columbia meet the levels of responsibility and accountability required for
professional practice and will benefit all of the participants.

ASSOCIATION OF PROFESSIONAL ENGINEERS AND GEOSCIENTISTSOF BRITISH COLUMBIA
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BULLETIN: J-1

REVI SED: April 1993

Training and Development of the Engineer-in-
Training (EIT) and

Geoscientist-in-Training (GIT)

10 THE NEW GRADUATE

Many prospective employers are unsure what should reasonably be expected of a new
bachel or graduate in geoscience or engineering. Most new graduates have demonstrated
an ability to learn and to deal with theoretical concepts but there will be gaps in the
knowledge required to perform on the job and to prepare for progression in
responsibility.

When new employees are being recruited at the entry level, it may well be true that the
future success of the organization is at stake. The personnel resource needs
nourishment, encouragement and effective leadership for optimium devel opment. It
follows that a structured in-house training program makes good economic sense. A
well-managed organization whose existence is to continue indefinitely must be led by
skilled and well-experienced people. It is absolutely necessary to maintain an organized
progression of employees from entry level through junior and intermediate to senior
levels of responsibility. Ot her wi se, the day may come when

| eadership is |acking because of senior |evel retirements. In
generd, it may be even more in the interest of the employer than of the employee to
foster personal and professiona development. The most difficult questions to answer
will probably be “what?” and “how?’ What should be offered and how should it be
delivered? For entry-level professionals,t he answers are nore easily
found than for others. For exanple:

1.1 Many people not used to working within a business organization will not
know how to comuni cate in that environnment. It wll
be worthwhil e for theemployerto provideinstruction in organization
structure, job responsibilities, reporting channels and methods as well as the tools
and the support system available to the new employee.

1.2 The management of corporate budgets and expendituresis a mystery to nost
new graduates. Training in this area is inportant.

1.3 Theemployer would be well advised to reguire the entry-level person to become

involved in public speaking, either through aformal course or
t oast mast er *s cl ub.
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1.4 Basic accounting and financial management are recommended as options if
available.
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1.5 Time spent in familarization with the organization and particularly inthe ar ea
of specialization of the new recruit can be of
i mrense val ue. If an opportunity can be provided for alittle hands-on,
“nuts and bolts” exposure, so much the better.

2.0 OUTLINE OF THE PROFESSIONAL DEVELOPMENT PROGRAM
2.1 Preamble

In British Columbia, the primary requirement of registration as a Professional Engineer
or Professional Geoscientist is the attainment of acceptable academic standing and four
years of work experience showing progression in technical capability, responsibility
and mature judgment. This experience isto be recorded in the Log Book and verified
during the Professiona Interview. In addition, the candidate shall show evidence of
professiona development. Interviewers will look for active participation, for a balance
between activities and for a striving for growth and improvement. Moreover, there
should be a demonstrated commitment to lifelong learning.

2.2 Professiona Devel opment

There are many means through which professiona development may be pursued. It is
clearly impossible for any particular individual to have accessto al of them. The
candidates may wish to consult with their supervisor or other superiorsto find out what
professiona devel opment activities might be recommended. Some choicesto be
considered include:

a) involvenent ‘,vith Association affairs
b)  membershipin technical associations or societies

Cc) participation in courses and seminars offered by
® universities, colleges, technology institutes
e consultants, vendors, manufacturers and suppliers
® trade or industry associations
® technical societies
® government agencies

Whileit isacandidate’s individual responsibility to pursue professiona devel opment,
many employers will offer encouragement and support.

3.0 WHY HAVE AN EIT/GIT PROFESSIONAL DEVELOPMENT PROGRAM.

The Engineersand Geoscientists Act of t he Province of British
Col unbi a was passed by the legislature to regul ate the
practices of engineering and geoscience in the Province
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for the benefit and protection of the public. The
Association is given the right and responsibility to
adm ni ster the Act, including the establishnment of

regul ati ons, bylaws, policies and procedures through
whi ch to acconplish the task.
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The Association also has a responsibility to cooperate
with simlar organizati ons inotherjurisdications throughout Canadafor
the purpose of promotingcomnmon st andar ds and enhanci ng t he

mobi lity of Canadi an Prof essi onal Engineersand Geoscientists. This
task is addressed through membership in the Canadian Council of Professional
Engineers (CCPE), anational federation of provincial professional engineering
associations. CCPE has identified a further responsibility to promote and enhance the
mohility of Canadian engineersinternationally. It is anticipated that Canadian
geoscientists ‘,vill also benefit from these efforts.

The structured program to be followed by Engineers-in-Training and Geoscientists-in-
Training was evolved by this Association and modified in response to a
recommendation from CCPE. The desire isthat the length and quality of experience
required for membership be consistent with that required in jurisdictions with which
reciprocal recognition of engineering and geoscience qualifications is sought. Some of
the policies and procedures were borrowed from organizations in other countries. Some
are, asfar asis knoxyn, unique to this Association. It is intended that the program be
the vehicle through which every Engineer-in-Training and Geoscientist-in-Training is
given the greatest possible opportunity for professional and persona development as
xvell as the appropriate guidance to achieve it.

Every Association member has a stake in making the program a success. The Code

of Ethics states, "“Professional Engineers and

Pr of essi onal CGeoscientists shal keepthemsalvesinformed in order to
maintain their competence, strive to advance the body of knowledge within which they
practise and provide opportunities for the professional development of their
associates.” By following these concepts, Professional Engineers and Professional
Geoscientists enhance their ability to serve the public and increase their contribution to
society.

THE RECORDING OF EXPERIENCE AND PROFESSIONAL DEVELOPMENT

4.1 General

Each Engineer-in-Training and Geoscientist-in-Training xvill recelve aLog Book in
which shall be entered regularly details of work performed and pr of essi onal
devel opnment activities, such as courses and sem nars.
The Log Book entries shall be verified by a supervisor.
The candi date nust provide the nanes of the enpl oyer and
supervi sors so that Associati on expectati®hs may be
communi cated to them Entries concerning experience
shal |l be nmde no | ess than once per month.
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When a candidate believes that two ‘,‘ ears of suitable experience have been
accumulated, an application should be made to the Association office for a mid-term
interview. The interview will be conducted by two senior members who practise in the
discipline of the candidate. Asfar as practicable, it *,vill be arranged somewhere near
the candidate’s residence. Its purpose is to assess the Log Book entries and the candidate’s
progress to that time so that constructive suggestions can be given to the candidate,
employer and supervisors.

Depending upon the results of the interview, a second intervie’,v may be called for near
the end of the term of required experience. It is aso possible that an engineering report,
describing in detail one or more projects carried out by the candidate, may be required.

4.2 THE LOG BOOK

The purpose of the Log Book is to provide a chronological xvritten record of the work
experience and professional development required to gain professional registration.

Entries should record in detail al the EIT’S/GIT’s professional and nonprofessional
work-related activities to provide a complete history. Persona responsihilities should
be clearly documented. Entries should be made at least monthly, more often if required.
Supervisor(s) for the period must be identified and asked to initia the entry as correct
in the space provided.

Besides the work experience, all professiona development activities such as courses,
seminars and involvement with technical societies or group study should be recorded.
These activitieswill be serioudy considered and will havean i npact on the
candi date*s ability to beconme registered.

Entries are to be made by hand, preferably printed, directly on the Log Book pages.

The Log Book will be requested for review prior to the mid-term interview.

THE INTERVIEW

Each Engi neer-in-Traini ng and Geoscienti st-in-Training
will submt a Log Book for review and be interviewed at
approxi mately the mi d-point of the training period. The
mai n objective will be to ascertain whether or not the
experience being gained offers appropriate preparation for professiona registration
both in technical content and progression of responsibility. Ur~der certain
circumstances, candidates may be requested to submit, if available, det ai | s of
sone project which shows their active involvenent. This
could be a report, project analysis, or design notes.
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If, upon the advice of the interviewers, the Association’s Applications Conmi t t ee
is satisfied xvith the candi date*s progress, itislikely that no
further interviex’,” will be required. When the training period is over, the Log Book
will again be submitted, references will be sent for and the evauation of experience
will proceed in the traditional wax’. Hoxvever, if the Registration Committee ts not
satisfied xvith the progress, the candidate, after making application for professional
standing, xvillbe expected to submit to another personal

i nt ervtew. Thecandidate xvill betold of perceived deficiencies in the experience
gained to date and suggestions mat” be given to the employer asto hoxv the xvork
environment might be restructured to give the candidate better opportunities to gain the
necessary experience. In extreme cases, the candidate may be required to submit to a
second mid-term interviexv after a specified period of time.

Interviexvers will be appointed by the Association’s Registration Committee. Normally,
there will be txvo, one of whom xvill be a member of the standing Applications
Committee to ensure continuity and consistency and the other recruited for a particular
series of interx’iexvs from the local engineering or geoscience community. Both
interx’iewers xvill be from the discipline of the applicant or a closely related discipline.

Asfar as possible, interviews will be arranged to be convenient for the candidate.
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Endnotes

1. See Section 4 for definition.

2. SeeSection 7, Appendix C.

3. CCPE/CEQB GUIDELINES “Professional Engineering Practicein
Canada’, 1992

4.  SeeSection 7, Appendix C.
CCPE/CEQB GUIDELINES “Professiona Engineering Practice in Canada’,
1992.
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